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THURSDAY, JULY 6, 1978

highlights

SUNSHINE ACT MEETINGS ......cccccoovururenene 29246

IMPROVING GOVERNMENT REGULATIONS

CAB issues proposed plans to revise rulemaking procedures;

comments by 9-4-78 (Part Il of thiS ISSUE).....c...ccverereesrmrersivess 29251
INCOME TAX

Treasury/IRS proposes and adopts temporary rules on disclo-

sure of information from returns; effective 7-6-78; comments

by 9-5-78 29115
BONDS

Treasury/Secy announces payable interest rate of 8% per-

cent per annum 29205
MORTGAGE INSURANCE AND HOME
IMPROVEMENT LOANS

HUD increases the FHA maximum interest rate to 9.5 percent;
effective 6-29-78 29113
ENFORCEMENT OF EQUAL CREDIT

OPPORTUNITY AND FAIR HOUSING ACTS

FRS, Treasury/Comptroller, FDIC, FHLBB, and the National

Credit Union Administration propose to correct conditions
resulting from violations; comments by 9-5-78 (Part lll of this

issue) : 29256
DRINKING WATER

EPA provides additional information on organic chemical con-
taminants; comments extended t0 9-1-78 ......ccovnmnnriaerenresens 29135
SECURITIES

SEC requires disclosure of relationships between registrants

and independent public accountants 29110
SEC issues interpretation on gain from involuntary conversion

of timberland; effective 6-29-78 - 29109
FEDERAL RESERVE BANKS

FRS amends standards on branch directors; effective
6-21-78 29189
FUNDING OF CSA GRANTEES

CSA revises rules governing scheduling of show-cause hear-

ings prior to denial; effective 7-6-78 29123
IMPORT QUOTAS

Treasury/Customs changes position on converting local time

to Eastern Standard time for entering of merchandise; effec-

BVB GEB=TB i iisenimecesimnessosasonsssoniootisoavineshunassus isholashss e 29112
. CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday

Tuesday

Wednesday

Thursday

Friday

DOT/COAST GUARD

USDA/ASCS

DOT/COAST GUARD

USDA/ASCS

DOT/NHTSA

USDA/APHIS

DOT/NHTSA

USDA/APHIS

DOT/FAA

USDA/FNS

DOT/FAA

USDA/FNS

DOT/OHMO

USDA/FSQS

DOT/OHMO

USDA/FSQS

DOT/OPSO

USDA/REA

DOT/OPSO

USDA/REA

CsC

CsC

LABOR

LABOR

HEW/ADAMHA

HEW/CDC

HEW/ADAMHA

HEW/CDC

HEW/FDA

HEW/HRA

HEW/FDA

HEW/HSA

HEW/HRA

HEW/HSA

HEW/NIH

HEW/NIH

HEW/PHS

HEW/PHS

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the holiday.
Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

&
9

Phone 523-5240

The Feperal REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencles. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

§ documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before

they are published, unless earlier filing is requested by the issuing agency.

The FeperaL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3050 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ........cccvuvennna 202-523-5022 AEIOOX st s saoatores a minsEesammsios ionis 523-5235
Chlcagoiill s St 312-663-0884 2
Los Angeles, Calif ... 213-688-6694 PUP?JIG::; I_Laﬁv“:ites AR s
Scheduling of documents for 202-523-3187 RN P 503-5282
publication. y I
Photo copies of documents appear- 523-5240 Slip LEWS ... ggg_gggg
i it g it it U.S. Statutes at Large............ 523-5266
COTTOCHOMIS iarasansssnssinsnsssiamansssmasinsass 523-5237 503-5282
Public Inspection Desk....c...ccovseirenses 523-5215
S ) 110 (=, o N LS S e e 523-5266
Finding Aids 523-5227 5035282
Public Briefings: “How To Use th 523-3517
Federal Register.” U.S. Government Manual .................. 523-5230
Code,skEHSGa! Reaguiiane (G5H).. A e R e L 523-3408
Findingi AAS & cacsiisswamemeesm smiscorons 523-5227 Special Projects ..o 523-4534
HIGHLIGHTS—Continued
MINING WOOL AND MAN-MADE FIBER TEXTILE
Interior/BLM proposes to allow mineral materials disposal PRODUCTS FROM MEXICO
from unpatented claims; comments by 8~7-78 ....ccciivurarivessane 29150 CITA terminates export visa and exempts certification require-
POSTAL SYSTEM ments; effective 7-1-78 29162

PS proposes policy on intellectual property rights other than
patents; comments by 9-5-78
TANNER CRAB FISHERY

Commerce/NOAA amends regulations for foreign fishing in
the Bering Sea; effective 7-3-78; comments by 8-2-78 .......... 29127

PHILATELIC DESIGNS

PS amends copyright provisions for reproduction of illustra-
tions; effective 8-4-78
COASTAL ZONE MANAGEMENT PROGRAM
Commerce/NOAA extends comment period on interim-final
regulations to 8-31-78
BURLEY TOBACCO

USDA/AMS and CCC propose sales and price support for
untied bales; comments by 8-7-78
PESTICIDES

EPA renews temporary tolerance for N-[[(4-chlorophenyl)
aminoj-carbonyl]-2,6-diflourobenzamide
SMALL BUSINESS

SBA reaffirms policy on denial of loans and guarantees to
parolees and probationers

29134

29119

29106

29129

29187

29101

COTTON AND MAN-MADE FIBER TEXTILE
PRODUCTS FROM MEXICO

CITA announces monitoring ofimportlevels; effective 7-1-78 .... 29162

PORTLAND HYDRAULIC CEMENT FROM
CANADA

ITCinvestigates effect on Americanindustry; hearing 7-26-78 ... 29192
ILLINOIS MUD TURTLE

Interior/FWS proposes to determine endangered status and
identify critical habitat; comments by 9-5-78 .........ccevunmussenrenees 29152
MEETINGS—

Commerce/ITA: Telecommunications Equipment Technical
Advisory COMMIttes, 7-27-78......ccccciivimirmsimrmmremsssssssenissonss 29161
NTIA: INMARSAT Preparatory Committee Working Group,

8-1 and 9-12-78 29162
Federal Pay Advisory Committee, 7-25-78 ......ccecruemrurmmiveres 29155
HEW: Aging Federal Council, 7-25 through 7-28-78............ 29189
Interior/ SMRE: Mining Mineral Resources Research Advisory

Committee, 7-17 8nd 7=18-78 ..c..ccicoremssecusmerarsssssssneressassn 29191
NRC: Reactor Safeguards Advisory Committee, General

Electric Test Reactor (GETR) and Extreme External Phe-

nomena Subcommittees, 7-21 and 7-22-78 ........ovvernienne 29193
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HIGHLIGHTS—Continued

Oceans and Atmosphere National Advisory Committee, 7-20
and 7-21-78
DOT/FAA: Radio Technical Commission for Aeronautics
(RTCA) Special Committee 132-Airborne Audio Systems
and Equipment, 8~1 through 8-3-78

HEARINGS—
USDA/FS: Mount Shasta Wilderness Study Area, 8-19-78.. 29155

29192

29205

DOE/ERA: Exemptions of motor gasoline from Mandatory
Petroleum Allocation and Price Regulations, 7-14-78 ...... 29131
+ ITC: Certain cigarette holders, B=15-78 .............eccererrmeasrrnnres 29191
National Commission for the Review of Antitrust Laws and

Procedures, 7-11 through 7-13-78 29192
SEPARATE PARTS OF THIS ISSUE
Part I, CAB 29251

Part lll, FRS, Treasury/Comptroller, FDIC, FHLBB, and the
National Credit Union Administration

Snow Mountain Wilderness Study Area, 8-10-78............... 29155

29256

reminders

(The items in this list were editorially compiled as an aid to FEperaL REGISTER users. Inclusion or exclusion from this list has no legal
significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

CPSC—Safety Standard for Architectural Glaz-

ing Materials ........c..ccceueunneeen 26699; 6-22-78
EPA—Water quality standards; navigable waters
of Nebraska .........covamevireinnns 24529, 6-6-78
ICC—Less-than-truckload rates; restructuring of
T8 s e nivonnss : 14670; 4-7-78
Treasury/FS—Treasury tax and loan ac-
counts 18960; 5-2-78

List of Public Laws

This is a continuing listing of public bills
that have become law, the text of which is not
published in the FEDERAL REGISTER. Copies of
the laws in individual pamphlet form (re-
ferred to as “slip laws”) may be
obtained from the U.S. Government Printing
Office.

[Last Listing: July 5, 19781

LB TATTD, it omsarsiaamenitrsos Pub. L. 95-306 S. 2351

Renewable Resources Extension Act of 1978.
(June 30, 1978; 92 Stat. 349). Price: $.50.
p B 7 B0 B - SRt Pub. L. 85-307
Forest and Rangeland Renewable Resources
Research Act of 1978. (June 30, 1978; 92
Stat. 853). Price: $.60.
BB TI4B8 vi. i mrceiibimssorives Pub. L. 95-308
To authorize appropriations for the United
States Coast Guard for fiscal year 1979, and
for other purposes. (June 30, 1978; 92 Stat.
358). Price: $.50.
Hak R3990 .. oo mrispnermadoncines Pub. L. 95-309
To designate Sunday, June 25, 1978, as
“National Brotherhood Day". (June 30,
1978; 92 Stat. 361). Price: $.50.
S. 2033 Pub,L. 95-310
To provide for conveyance of certain lands in
the Wenatchee National Forest, Washing-
ton, by the Secretary of Agriculture. (June
30, 1978; 92 Stat. 362). Price: $.50.

Pub. L. 95-311
To designate the_proposed new Veterans'
Administration hospital in Little Rock, Ar-
kansas, as the “John L. McClellan Memorial
Veterans’ Hospital”, and for other pur-
poses. (June 30, 1978; 92 Stat. 363). Price:
$.50.
S 08, 2B < civsisscetomoririsagiosinss Pub.L. 95-312
Designating July 1, 1978, as “Free Enterprise
Day”. (June 30, 1978; 92 Stat. 364). Price:
$.50.
Ly A B 8 7 Y b A e Pub. L. 95-313
“Cooperative Forestry Assistance Act of
1978". (July 1, 1978; 92 Stat. 365). Price:
$.70.
3 2 Y A RSO Ty e Pub.L. 95-314
To amend the Fishery Conservation Zone
Transition Act in order to give effect to the
Reciprocal Fisheries Agreement for 1978
between the United States and Canada.
(July 1, 1978; 92 Stat. 376). Price: $.50.
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AGRICULTURAL MARKETING SERVICE

Rules

Oranges (Valencia) grown in
AT AT A IR s enieor rasn ey thoe e

Proposed Rules
Tobacco inspection:

Burley, untied; experimental
sales

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Commodity Credit
Corporation; Forest Service.

Notices
Committees; establishment, re-
newals, terminations, etc.:
Export Sales Reporting Advi-
sory Committee......comrcnnanrane

ANTITRUST LAWS AND PROCEDURES,
NATIONAL COMMISSION FOR REVIEW
OF

Notices

Hearings; location change .......... 29192

CIVIL AERONAUTICS BOARD

Notices
Charter operations, U.S. and
foreign direct and indirect;
economic and special regula-
tions waived; reconsideration..
Improving Government regula-
HIONS; AN AT ceassrpinectsiosrsissitiansas
Hearings, etc.;

Dallas/Fort Worth-New Or-
leans-Florida service investi-
gation; correction ......ceeviueenn

Jugoslovenski Aerotransport..

Laker Airways Ltd.; correc-
tion

COMMERCE DEPARTMENT

See Economic Development Ad-
ministration; Industry and
Trade Administration; Nation-
al Oceanic and Atmospheric
Administration; National
Telecommunications and In-
formation Administration.

COMMODITY CREDIT CORPORATION

Proposed Rules

Loan and purchase programs:
Tobacco, DUrleY ....cusisessesasans

COMMUNITY SERVICES ADMINISTRATION

Rules

Grantees, funding:
Refunding, denial of applica-
tion 29123

COMPTROLLER OF CURRENCY

Notices

Equal credit opportunity and
fair housing; enforcement
guidelines

29129

29156
29251

29156
29158

29156

29256

contents

CUSTOMS SERVICE
Rules

Quotas; time conversion proce-
dure .

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices

Environmental
availability, etec.:
Camas-Washougal, Port of,
Wash . 29161
Import determination petitions:
Simon’s Outerwear, Inc., et
al 29161

ECONOMIC REGULATORY
ADMINISTRATION

Proposed Rules

Petroleum allocation and price
regulations, mandatory:
Motor gasoline, exemption;
environmental assessment
availability; hearing date
change
Notices
Power rates and charges:

Transmission rates; Bonne-
ville Power Administration..

ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commission;
Southeastern Power Adminis-
tration.

Notices

International atomic energy
agreements; civil uses; subse-
quent arrangement with Euro-
pean Atomic Energy Commu-
nity (Buratom) ......seeseesssesssansess

ENVIRONMENTAL PROTECTION AGENCY
Rules
Pesticide chemicals in or on raw
agricultural commodities;
tolerances and exemptions,
ete.:
SimAazine et ....ccscossesiiscsssasisians
Proposed Rules
Water pollution control:
Drinking water; interim pri-
mary regulations; control of
chemical contaminants; sup-
plemental proposal and ex-
tension of time ....ccovvecnrenensees

Notices
Pesticides; tolerances, registra-
tion, etc.:
N-(((4-Chlorophenyl) amino)
carbonyl)-2,6-difluoroben-
zamide

29112

statements;

20131,

29163

29120

29135

29187

FEDERAL AVIATION ADMINISTRATION
Rules

Airworthiness directives:
29102

Consolidated
Inc
Mooney
Transition areas ........cccseeresesssnns

Proposed Rules
Control zones
Notices
Meetings:

Aeronautics Radio Technical
CommiSSiON ....ccoveenscsscasisarsunes

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules
FM broadcast stations; table of
assignments:
Michigan and Wisconsin; ex-
tension of time ........cc.cu. A3 Eosrs
Television broadcast stations:
Multiple, ownership; top-50
market policy; extension of
5 s Sy (T e A

Notices

FM and television translator ap-
plications ready and available
fOY DTOCESSINE orsaxssncrssainpasacrvesasas

World Administrative
Conference; extension of
B s cauispuissescasstnrasassursbrditaouss

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notices

Equal credit opportunity and fair
housing; enforcement guide-
AIRIEE (o sritiarissaressoisaiassdssbas o donsias

FEDERAL ENERGY REGULATORY
COMMISSION

Notices
Natural gas companies:
Certificates of public conven-
ience and necessity; applica-
tions, abandonment of serv-
ice and petitions to amend (6
AOCUMENTS) .. i veusesisssrsanaussoess 29166,
29167, 29179, 29184
Small producer certificates, ap-

Aeronautics,

29103
29102
29102

29131

29205

29152

29151

29188

29188

29256

plications....ccmein 29177
Hearings, ete..

Algonquin LNG, Inc., et al ..... 29170
Area rate proceedings ...c.csueee 29170
Arizona Public Service Co. (2

GOCUMENEEY ... seenssibstrsssassivascis 29171
Atlantic Richfield Co. et al ..... 29171
Blum, Donald R ...c.ccueimiiiiiiinns 29178
Bright & Schiff .......... 29176
Chattanooga Gas Co 29172
Cites Service Gas Co 29172
Columbia Gas Transmission

COTD Sl i 29172
Columbia Gulf Transmission

COOERL 2 o tcntrvesss wacties e 29177
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Commonwealth Edison Co. of

INAIRNR INC G ciciicsrssosntuearsins
Consumers Power Co
Farnan, John T ...
Florida Power & Light Co. (2

documents) ....ooeveeninnnee 29173, 29174
Florida Power COrD .....ccceeinneess 29173
Granite State Gas Transmis-

sion, Inc. (2 documents) ....... 291786,

Co
Great Plains Gasification Asso-
CIALER CUAL ,iesssasesesnscrasnenssaseonse
Griffin, Thomas A., Jr.
GO COTD L oreeicossbosrarmrrsnerirss
Highlands, N.C., Town of,

et al ... 29168
Howard, John G .....ccvuiimssssannes 29175
Jones-O'Brien, Inc., et al ......... 29182
Kentucky Utilities CO ...cccvvuveen 29175
Lyndonville, Vt., Village of,

Electric Department ......c....c. 29169
Michigan Consolidated Gas

Co 29182
Mid Louisiana Gas Co ......ccuueee 29183
Modesto-Turlock Irrigation

Districts et 8l iisissrsssessssaes 29183
Natural Gas Pipeline Co. of

America 29183
New Bedford Gas & Edison

BB D i aiitasisisasieeseraeiarasnenves 29176
Niagara Mohawk Power

Corp ; 29165
North Penn Gas CO ...ccccveccnninne 29166
Northern Natural Gas Co ....... 29165
Pacific Power & Light Co. (3

COCTINIETITS) weaossessrearaasisaassonsace 29168
Public Utility District No. 1 of

Lewis County, Wash ............. 29184
Seminole Electric Cooperative,

INC.;, B0 BY wivssiavesssssarsoassossatosasss 29176
Tennessee Gas Pipeline Co .... 29185
Vermont Electric Power Co.,

A O s Sandds exiloepaeusonsurassarsbness 29169
Virginia Electric & Power Co. 29169
West Penn Power Co..cvvicanncnnes 29185
Western Transmission Corp ... 29169
Zimmer, William H ...ccccovirennenn 29185

FEDERAL HOME LOAN BANK BOARD
Notice
Equal creditopportunity and fair
housing; enforcement guide-
lines 29256

FEDERAL PAY, ADVISORY COMMITTEE

Notices
Annual'pay increase; inquiry and

MCEEINE coicciisvsnsisirsnsrasessorsesssorise 29155
FEDERAL RESERVE SYSTEM
Notices
Directors, branch; qualifica-
£IONS, LG coresaesnsessisssarsassssassassssaons 29189
Equal credit opportunity and fair
housing; enforcement guide-
lines 29256

CONTENTS

FISH AND WILDLIFE SERVICE

Proposed Rules
Endangered and threatened spe-
cies; fish, wildlife, and plants:
Turtle, Illinois mud; critical
DRI e cerysisricmutrasrevsssive

FOREST SERVICE
Notices
Environmental statements and
wilderness study area re-
ports; availability, ete.:
Jefferson National Forest,
Mount Rogers National Rec-
reation Area Planning Unit,
Va., et al; extension of
time
Mendocino National Forest,
Snow Mountain Wilderness
Study Area, Calif ...ccccccnirenene
Shasta-Trinity National For-
est, Mount Shasta Wilder-
ness Study Area, Calif .......... 29155

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Notices

Meetings:
Federal Council on Aging........ 29189

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
Rules
Mortgage and loan insurance
programs:
Interest rates, maximum ........

INDIAN AFFAIRS BUREAU

Rules

Enrollment:
Alaska natives; implementa-

tion of program; correction..

Notices

Assets distribution plan, Cher-
Ae Heights Indian Com-
munity; Trinidad Rancheria,
Calif.; TeVOKeQ ...cciavseressesessosesess

INDUSTRY AND TRADE ADMINISTRATION
Notices
Meetings:
Telecommunications Equip-
ment Technical Advisory
COMMILECE Yornre comnismsasorvivravest

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Indian Affairs Bureau,
Land Management Bureau;
Surface Mining Reclamation
and Enforcement Office.

Rules

Conduct standards; annual up-
date; correction .......ccmeesreniesanes

Notices

American Samoa; Attorney Gen-
eral apointment and confirma-
Lion; PeVOKEH it masiosnnsedssssssoneses

29152

29155

29155

29113

29115

29161

29122

20191

INTERNAL REVENUE SERVICE
Rules

Procedure and administration:
Returns and return informa-
tion disclosure; Justice De-
partment attorneys and em-
DIOY BT sieveesikeedevamsasavnaasanionasy

Proposed Rules

Income taxes:
Returns and return informa-
tion disclosure; Justice De-
partment attorneys and em-
ployees 29132

INTERNATIONAL TRADE COMMISSION
Notices

Import investigations:
Cement, portland hydraulic,
RO AR AR o5 sorexansrisussesanssvin
Cigarette holders ...c.immmmmeees

INTERSTATE COMMERCE COMMISSION
Rules

Railroad car service orders:
Freight cars; distribution ........
Hopper cars, covered; distribu-

tion
Multiple-car shipments trans-
porting less than minimum
quantities
Refrigerator cars;
tion
Railroad car service orders; var-
ious companies:
South Central Tennessee Rail-
road Co.

Notices

Hearing assignments ...
Motor carrier, broker, water car-
rier, and freight forwarder ap-
plications
Motor carriers:
Permanent authority applica-
tions
Temporary authority applica-
tions (2 documents) ... 29230, 29233
Temporary authority applica-
tions; correction ......c..ccuemeens
Petitions, applications, finance
matters (including temporary
authorities), railroad abandon-
ments alternate route de-
viations and intrastate
APPLHCALIONS . .cuiiisisrisrsasnsassasassosis
Petitions, applications, finance
matters (including temporary
authorities), railroad abandon-
ments alternate route de-
viations and intrastate
applications; corrections (2
OCUINENEEY aicsaeriassiedonipsessuoniopas

LAND MANAGEMENT BUREAU

Proposed Rules

Mineral materials disposal:
Lode mining claims, unpatent-
el . 29150

29115

29125

29126

29126

substitu-
20124

29126

29205

29206

29237

29215

29245
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Notices
Applications, etc.;
Wyoming (3 documents).......... 29190,
29191

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Rules

Inventions and contributions
board 29105

Notices
Committees; establishment, re-
newals, terminations, etec.:
Applications Steering Commit-
tee 29192

NATIONAL CREDIT UNION
ADMINISTRATION

Notices

Equal credit opportunity and fair

housing; enforcement guide-
lines 29256

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules

Certification of multistage vehi-
cles; intermediate stage manu-
facturers of trucks ......cccecoeeeins

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
Rules

Coastal zone management pro-
grams:
Development and approval of

programs; extension of
time....... . 29106

Fishery conservation and man-
agement:

Foreign fishing; tannercrabsin
BOTTAR IO cetvestayrsosins eesanssanivsste

NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION

Notices
Meetings:

INMARSAT Preparatory
Committee Working Group.. 29162

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices
Safety recommendations and ac-
cident reports; availability, re-

sponses, ete : 29195

CONTENTS
NUCLEAR REGULATORY COMMISSION

Notices
Meetings:
Reactor Safeguards Advisory
CommILILE cu.cireersscnssrearsrassrasan 29193
Regulatory guides; issuance and
availability 29193
Applications, ele.’
Nebraska Public Power Dis-
trict 29193
Portland General Electric
Co 29195
Tennessee Valley Authority ... 29194
‘Wisconsin Electric Power Co . 29194

OCEANS AND ATMOSPHERE NATIONAL
ADVISORY COMMITTEE

Notices

Meetings .....

POSTAL SERVICE

Rules

Organization and administra-
tion; headquarters and field
units ....

Philately:
Designs,

right

Proposed Rules

Intellectual property rights
other than patents, acquisition
and management.....eisnerne

SECURITIES AND EXCHANGE
COMMISSION

29192

29117

philatelic; copy-

29119

29134

" Rules

Interpretative releases:
' Accounting bulletins, staff......
Securities Exchange Act:
Accountants, independent
public; disclosure of relation-
ships and changesS.....cuuesieesns
Notices
Self-regulatory organizations;
proposed rule changes;
New York Stock Exchange, Inc.
(3 documents) ...ccuvvreressnsnssnnans
Philadelphia Stock Exchange,
Inc. (2 documents) c..ceieieeenane
Hearings, etlc.;
Bunker Ramo Corp. et al ........
California Mutual Fund ..........
Daniel Industries, In¢ .......ccecn

29109

29110

29198
29198
29198

International Liquid Assets,
Inc .. 29199
Monongahela Power Co. et al. 29199
Washington National Fund,
TR O B orerscetosniners buvasreientterto

SMALL BUSINESS ADMINISTRATION
Rules
Business loans:

Parolees and probationers; in-
TS S A NSRS B
Notices
Disaster areas:
Kansas (2 documents) ...
O RRANIA B v vt tstmnl LaaRo b
Michigan (2 documents)
Texas (2 documents) ......eeeeeevees

SOUTHEASTERN POWER
ADMINISTRATION

Notices

Marketing policy; public partici-
pation procedure ...

SURFACE MINING RECLAMATION AND
ENFORCEMENT OFFICE

Notices

Meetings:
Mining Mineral Resources Re-
search Advisory Committee., 29191
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rules and requlations

codified in the Code of Federal Regulati

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and
, which is published under 50 fitles pursuant to 44 U.S.C. 1510.

month.

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each

[3410-02]
Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Valencia Orange Reg. 5961

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: This regulation estab-
lishes the gquantity of fresh California-
Arizona Valencia oranges that may be
shipped to market during the period
July 7-13, 1978. Such action is needed
to provide for orderly marketing of
fresh Valencia oranges for this period
due to the marketing situation con-
fronting the orange industry.

EFFECTIVE DATE: July 7, 1978.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and order No.
908, as amended (7 CFR Part 908), reg-
ulating the handling of Valencia or-
anges grown in Arizona and designated
part of California, effective under the
Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submit-
ted by the Valencia Orange Adminis-
trative Committee, established under
this marketing order, and upon other
information, it is found that the limi-
tation of handling of Valencia oranges,
as hereafter provided, will tend to ef-
fectuate the declared policy of the act.

The committee met on July 3, 1978,
to consider supply and market condi-
tions and other factors affecting the
need for regulation and recommended
a quantity of Valencia oranges deemed
advisable to be handled during the
specified week. The committee reports
the demand for Valencia oranges con-
tinues to be seasonally slow.

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the Feperal REG-
ISTER (5 U.S.C. 553), because of insuffi-
cient time between the date when in-
formation became available upon
which this regulation is based and the
effective date necessary to effectuate
the declared policy of the act. Inter-
ested persons were given an opportuni-
ty to submit information and views on
the regulation at an open meeting. It
is necessary to effectuate the declared
purposes of the act to make these reg-
ulatory provisions effective as speci-
fied, and handlers have been apprised
of such provisions and the effective
time.

§908.896 Valencia Orange Regulation 596.

Order. (a) The quantities of Valencia
oranges grown in Arizona and Califor-
nia which may be handled during the
period July 7, 1978, through July 13,
1978, are established as follows:

(1) District 1: 220,000 cartons;

(2) District 2: 330,000 cartons; and

(3) District 3: Unlimited.

(b) As used in this section, “han-
dled”, “District 17, “District 2”, “Dis-
trict 3”, and “carton” mean the same
as defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 5, 1978.

CHARLES R, BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc. 78-18866 filed 7-5-78; 11:45 am]

[8025-01]
Title 13—Business Aid and Assistance

CHAPTER I—SMALL BUSINESS
ADMINISTRATION
[Rev. 6, Amdt. 17]
PART 120—BUSINESS LOAN POLICY

Loans to Parolees and Probationers

%GENCY: Small Business Administra-
tion.

ACTION: Final rule.

SUMMARY: On December 10, 1976,
the Small Business Administration

published a notice in the FEDERAL REG-
ISTER (41 FR 54002) which stated that
it was considering a change in loan
policy which would permit loan eligi-
bility for parolees and probationers
who had satisfactorily completed 2
years without further violation, and
who could meet other conditions. Sub-
sequent to such publication, SBA re-
ceived letters of comment, many of
which were favorable to such a
change, and many of which were unfa-
vorable. The Agency has studied these
comments over a considerable period
and reached the conclusion that the
present policy, heretofore not pub-
lished in the FEpErAL REGISTER but
only in the internal standard operat-
ing procedures used by loan officers
and others, should not be changed.
Chief among the reasons for this deci-
sion is the Agency’s belief that SBA
should not be involved in rehabilita-
tion processes, that a finding of good
character is essential in any credit
transaction, and that the risk of ab-
sentee management in the event of
reincarceration is too great for the
Agency's responsibility to protect the

taxpayers funds. Accordingly, the
present policy remains in effect.
FOR FURTHER INFORMATION

CONTACT:

Evelyn Cherry, Special Projects Di-
vision, Office of Financing, Small
Business Administration, 1441 L
Street NW., Washington, D.C. 204186,
telephone 202-653-6696.

Pursuant to the authority contained
in section 4(d) and reorganization plan
No. 4 of 1965 (30 FR 9353) and section
5(b)(6) of the Small Business Act, 15
U.S.C. §633(d) and 634(b), Part 120 of
Title 13, Code of Federal Regulations,
is amended by inserting a subpara-
graph (11) in § 120.2(d) to read as fol-
lows:

§120.2 Business loans and guarantees.

L - o - -

(d) Financial assistance will not be
granted by SBA:

- * - . -

(11) If a proprietor, partner, officer,
or director of the applicant is cur-
rently incarcerated, on parole or pro-
bation following conviction of a seri-
ous offense, or when probation or
parole is lifted solely because it is an
impediment to obtaining a loan.
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(Catalog of Federal Domestic Assistance
Program No. 59.012, Small Business Loans.)

Dated: June 22, 1978.

A. VERNON WEAVER,
Administralor.

[FR Doc. 78-18625 Filed 7-6-78; 8:45 am]

[4910-13]
Title 14—Aeronavutics and Space

CHAPTER |—FEDERAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. 78-CE-12-AD; Amdt. 39-32591]

PART 39—AIRWORTHINESS
DIRECTIVES

Cessna Models 340 and 340A
Airplanes

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts
a new airworthiness directive (AD), ap-
plicable to certain Cessna Models 340
and 340A airplanes having Cessna Part
No. 9910227-1 or -2 Optional Storage
Cabinet or 9910284-2 Optional Re-
freshment Center installed. The AD
requires relocation of the cabinet or
center and modification of the right
aft-facing seat. This action will assure
that emergency exists on affected air-
planes can be easily opened and are
unobstructed during those emergency
situations where the cabin main en-
trance door cannot be used.

DATES: Effective date: July 13, 1978.
Compliance required within 50 hours
time in service after the effective date
of this AD.

ADDRESSES: Cessna Service Letter
No. MET78-18, dated May 22, 1978, with
modification instructions attached
thereto, applicable to this AD, may be
obtained from Cessna Aircraft Co.,
Marketing Division, Attention: Cus-
tomer Service Departmenf, Wichita,
Kans. 67201, telephone 316-685-9111.
A copy of the service letter with modi-
fication instructions cited above is con-
tained in the Rules Docket, Office of
the Regional Counsel, Room 1558, 601
East 12th Street, Kansas City, Mo.
64106, and at Room 916, 800 Indepen-
dence Avenue SW., Washington, D.C,
20591.

FOR FURTHER
CONTACT:

William L. Schroeder, Aerospace En-
gineer, Engineering and Manufactur-
ing Branch, FAA, Central Region,
601 East 12th Street, Kansas City,
Mo. 64106, telephone 816-374-3446.

SUPPLEMENTARY INFORMATION:
During a routine air taxi surveillance

INFORMATION
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inspection of a Cessna Model 340A air-
plane, it was discovered that the emer-
gency exit was not easy to open be-
cause of interference with the seat
back on the right aft-facing seat. Addi-
tionally, the seat back partially ob-
structed the emergency exit opening.
Easy opening of and unobstructed
access to emergency exits are neces-
sary to assure timely evacuation of
passengers and crew during those
emergencies in which the main en-
trance door cannot be used.

Investigation revealed that the prob-
lem is caused by installation of an op-
tional storage cabinet (Cessna Part
No. 9910227-1 or -2) or an optional re-
freshment center (Cessna Part No.
9910284-2) just forward (as related to
airplane direction of flight) of the
right aft-facing seat that restricts for-
ward movement of the seat. Subse-
quently, to correct this condition, the
manufacturer issued Cessna Multi-
Engine Service Letter ME78-18, dated
May 22, 1978, with modification
instructions attached thereto. The
service letter recommends relocation
of the above-noted optional storage
cabinet and refreshment center and
modification of the right aft-facing
seat on affected Cessna Model 340 and
340A airplanes within 50 hours time in
service. ~

Accordingly, since an unsafe condi-
tion is likely to exist in other airplanes
of the same type design, an AD is
being issued, applicable to certain
serial numbers of Cessna Model 340
and 340A airplanes, making compli-
ance with the Cessna service letter
mandatory.

The FAA has determined that there
is an immediate need for a regulation
to assure safe operation of the affect-
ed airplanes. Therefore, notice and
public procedure under 5 U.S.C. 553(b)
is impracticable and contrary to the
public interest and good cause exists
for making the amendment effective
in less than thirty (30) days after the
date of publication in the FEDERAL
REGISTER,

DRAFTING INFORMATION

The principal authors of this docu-
ment are: William L. Schroeder, Flight
Standards Division, Central Region,
and John L. Fitzgerald, Jr., Office of
the Regional Counsel, Central Region.

ADOPTION OF THE AMENDMENT

Accordingly and pursuant to the au-
thority delegated to me by the Admin-
istrator, §39.13 of the Federal Avi-
ation Regulations (14 CFR 39.13) is
amended by adding the following new
AD:

Cessna: Applies to those models 340 (Serial
Nos. 340-0301 and up) and 340A (Serial
Nos. 340A0001 through 340A0447) air-
planes, certificated in all categories,
which have Cessna Part No. 9910227-1
or 9910227-2 Optional Storage Cabinet

or 9910284-2 Optional Refreshment
Center installed.

Note.—When the above-noted cabinet or
center is installed, it will be located forward
(as related to airplane direction of flight) of
the right aft-facing passenger seat and aft
of the partition separating the pilot’s com-
partment from the passenger compartment,

Compliance: Required as indicated, unless
already accomplished. To assure easy open-
ing of and unobstructed access to the emer-
gency exit during those emergency situa-
tions wherein the cabin entrance door
cannot be used, within the next 50 hours
time in service after the effective date of
this AD, accomplish the following:

(A) Relocate Cessna Part No. 9910227-1 or
9910227-2 Optional Storage Cabinet or
9910284-2 Optional Refreshment Center
and modify the right aft-facing passenger
seat, all in accordance with Cessna Multi-
Engine Service Letter ME78-18, dated May
22, 1978, and the modification instructions
attached thereto, dated May 22, 1978, or
later revisions.

(B) Any equivalent method of compliance
with this AD must be approved by the
Chief, Engineering and Manufacturing
Branch, FAA, Central Region.

This amendment becomes effective
on July 13, 1978.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.8.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transporta-
tion Act (49 U.S.C. 1655(c)); § 11.89, Federal
Aviation Regulations (14 CFR 11.89).)

Note.—The Federal Aviation Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an economic impact state-
ment under Executive Order 11821, as
amended by Executive Order 11949, and
OMB Circular A-107.

Issued in Kansas City, Mo., on June
23, 1978.
C. R. MELUGIN, Jr.,
Director, Central Region.

[FR Doc. 78-18445 Filed 7-5-78; 8:45 am]

[4910-13]

[Airworthiness Docket No. T7-SW-31; Amdt.
39-32581

PART 39—AIRWORTHINESS
DIRECTIVES

Mooney Models M20 Series Airplanes

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends
an existing airworthiness directive
(AD) applicable to Mooney M20 series
airplanes by providing an aiternate
means of compliance. The amendment
is needed because the FAA has deter-
mined that the repetitive inspection
requirements can be removed after
modification or replacement of the
control wheel shafts with newly devel-
oped parts.

DATES: Effective July 7, 1978. Com-
pliance schedule—As preseribed in
body of AD.
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ADDRESSES: The applicable service
bulletins may be obtained from the
Service Manager, Mooney Aircraft
Corp., P.O. Box 72, Kerrville, Tex.
78028. A copy of the service bulletin is
contained in the rules docket of the
Regional Counsel, Southwest Region,
FAA, 4400 Blue Mound Road, Fort
Worth, Tex. 76101.

FOR FURTHER INFORMATION
CONTACT:

Robert T. Weaver, Airframe Section,
Engineering and Manufacturing
Branch, ASW-212, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Tex., telephone 817-624-
4911, extension 516.

SUPPLEMENTARY INFORMATION:
This notice amends amendment 39-
3006 (42 FR 41622), AD T77-17-04,
which currently requires inspection of
control wheel shafts for cracks and re-
placement as necessary on Mooney
M20 series airplanes. After issuing
amendment 39-3006, the FAA has de-
termined that if specific modifications
of the control wheel shafts are accom-
plished, the repetitive inspections re-
quired by the AD are no longer neces-
sary. Therefore, the FAA is amending
amendment 39-3006 by providing an
alternate means of compliance on
Mooney M20 series airplanes.

Since this amendment provides an
alternate means of compliance, which
relieves a restriction and imposes no
additional burden on any person,
notice and public procedure hereon
are unnecessary and good cause exists

for making the amendment effective

in less than 30 days.
DRAFTING INFORMATION

The principal authors of this docu-
ment are Robert T. Weaver, Aerospace
Engineer, Flight Standards Division,
and James O. Price, General Attorney,
Southwest Region, FAA.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, §39.13 of part 39 of the Federal
Aviation regulations (14 CFR 39.13) is
amended by amending amendment 39-
3006 (42 FR 41622) AD 77-17-04 as fol-
lows:

(1) By revising paragraph (b) to
read:

(b) Replace or modify any cracked shafts
with new original configuration shafts or
with the strengthened configurations de-
scribed in Mooney Service Bulletin M20-
?ﬁslg, dated May 3, 1978, before further

ght.

(2) By revising paragraph (d) to
read:

(d) Replacement of parts required by
paragraph (b) with new original configura-
tion parts will permit the establishment of
new initial inspection times for the inspec-
tions of paragraph (a). The new initial in-

RULES AND REGULATIONS

spection time is 1,000 hours' time in service
after parts replacement. Replacement or
modification of parts required by paragraph
(b) with the strengthened configurations de-
scribed in Mooney Service Bulletin M20-
205B will remove the requirement for the
500-hour repetitive inspections.

(3) By revising paragraph (e) to
read:

(e) Aircraft may be flown in accordance
with FAR 21.197 to a base where this AD
can be accomplished.

(4) By adding a new paragraph (f) to
read:

(f) The manufacturer’s specifications and
procedures identified and described in this
directive are incorporated herein and made
a part hereof pursuant to 5 U.S.C. 552(a)(1).
All persons affected by this directive who
have not already received these documents
from the manufacturer may obtain copies
upon request to the Service Manager,
Mooney Aircraft Corp., P.O. Box 72, Kerr-
ville, Tex. 78028. These documents may also
be examined at the Office of the Regional
Counsel, Southwest Region, FAA, 4400 Blue
Mound Road, Fort Worth, Tex., and FAA
Headquarters. A historical file on this AD,
which includes the incorporated material in
full, is maintained by the FAA at its head-
quarters in Washington, D.C., and at the
Southwest Regional Office in Fort Worth,
Tex.

(5) By adding a new paragraph (g)
to read:

(g) Equivalent methods of complying with
this AD must be approved by the Chief, En-
gineering and Manufacturing Branch, FAA,
Southwest Region.

This amendment becomes effective
July 7, 1978.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89.)

Note.—The Federal Aviation Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an economic impact state-
ment under Executive Order 11821, as
amended by Executive Order 11949, and
OMB Circular A-107.

Issued in Fort Worth, Tex., on June

21, 1978.

PavuL J. BAKER,
Acting Direclor,
Southwest Region.

[FR Doc. 78-18443 Filed 7-5-78; 8:45 am]

[4910-13]
[Docket No. 78-NE-10, Amdt. 39-3260)

PART 39—AIRWORTHINESS
DIRECTIVES

Consolidated Aeoronautics, Inc., Lake
Model LA-4-200 Airplanes, Serial
Nos. 769 through 830, Inclusive

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

29103

ACTION: Final rule.

SUMMARY: On April 13, 1978, during
a routine 100-hour inspection, a crack
was found in a forward wing main
beam attachment fitting. A material
defect in a certain lot of main beam at-
tachment fittings was suspect. On
April 14, 1978, an emergency tele-
graphic airworthiness directive was
issued requiring, as an interim action,
inspection and replacement, if neces-
sary, of certain wing main beam at-
tachment fittings. This amendment re-
vises that AD in accordance with re-
cently developed information and en-
gineering data.

DATES: Effective date—July 19, 1978.
Compliance schedule—As prescribed in
the body of the AD.

ADDRESSES: The applicable service
bulletin may be obtained from Lake 4
Sales Corp., P.O. Box 399, Tomball,
Tex. T7375. A copy of the service bulle-
tin is contained in the rules docket,
room 311, 12 New England Executive
Park, Burlington, Mass. 01803.

FOR FURTHER INFORMATION
CONTACT:

Cheryl L. McCabe, Airframe Section
(ANE-212), Engineering and Manu-
facturing Branch, Flight Standards
Division, Federal Aviation Adminis-
tration, New England Region, 12
New England Executive Park, Bur-
lington, Mass. 01803, telephone 617-
273-7336.

SUPPLEMENTARY INFORMATION:
The telegraphic airworthiness direc-
tive adopted and made effective to all
known U.S. operators of Consolidated
Aeronautics, Inc.,, Lake Model LA-4-
200 airplanes, Serial Nos. 769 through
830, inclusive, on April 14, 1978, was
required as a result of a cracked for-
ward wing main beam attachment fit-
ting, found during a routine 100-hour
inspection. A material defect in a lot
of main beam attachment fittings was
suspect.

The telegraphic airworthiness direc-
tive required certain serial numbered
airplanes wing main beam attachment
fittings be inspected for cracks prior to
further flight and thereafter prior to
the first flight of each day, be re-
placed if cracked, and be reported to
the New England region if cracked.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were im-
practicable and contrary to the public
interest, and good cause existed for
making the airworthiness directive ef-
fective immediately to all known U.S.
operators of Consolidated Aeronautics,
Inc., Lake Model LA-4-200 airplanes,
Serial Nos. 769 through 830, inclusive,
by individual telegrams dated April 14,
1978.

After issuing the telegraphic AD and
prior to publication of the AD in the
FEDERAL REGISTER, investigation deter-
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mined that the apparent crack is a
flaw (material defect) in the bar stock
from which the fittings were made,
and is not service related. However, in-
spection of the fittings and replace-
ment of those with flaws is required.
The agency determined that not all
airplanes in the range of serial num-
bers given above will have fittings
from the flawed bar stock. Each fit-
ting is impression stamped on its out-
board end with a bar stock heat treat
lot number. In addition, investigation
has determined that the original
visual inspection is inadequate to
detect all flaws in the fittings. There-
fore, the AD is being revised to add a
new visual inspection for bar stock
heat treat lot number, removal and re-
placement of the fittings or a one-time
ultrasonic inspection for flaw detec-
tion, and removal and replacement of
flaw fittings.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are' impracticable and
good cause exists for making this
amendment effective in less than 30
days.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Cheryl L. McCabe, Engineer-
ing and Manufacturing Branch, Flight
Standards Division, and George L.
Thompson, Regional Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, §39.13 of part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended by adding the following new
airworthiness directive:

CONSOLIDATED AERONAUTICS. Applies to Lake
Model LA-4-200 airplanes, Serial Nos.
769 through 830, inclusive.

Complaince is required as indicated,
unless already accomplished. To prevent op-
eration with flawed (material defect) wing
main beam attachment fittings, accomplish
the following:

1. Prior to further flight and thereafter
prior to the first flight of each day until
paragraph 3 is accomplished, visually in-
spect the outboard portion of the four (4)
wing main beam attachment fittings (steel
fittings), P/N 1-3214-3, for flaws which
appear as spanwise cracks,

2. Flawed fittings found as a result of the
inspections of paragraphs 1 above or 3a
below, must be replaced prior to further
flight with serviceable fittings, P/N 1-3214-
3, in accordance with paragraph 4.

3. Within the next 15 hours time in sery-
ice after the effective date of this AD, visu-
ally inspect the outboard end of the four
steel wing main beam attachment fittings,
P/N 1-3214-3, for the impression stamped
bar stock heat treat lot number. These fit-
tings are visible through the main gear
wheel wells. If the fitting impression
stamped lot number is 741 or T41R, either:

a. Ultrasonic inspect the steel wing main
beam attachment fitting(s), P/N 1-3214-3,
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for flaws in accordance with Lake Aircraft
Division, Consolidated Aeronautics, Inc.,
Service Bulletin B60, or

b. Replace the steel wing main beam at-
tachment fitting(s), P/N 1-3214-3, with ser-
viceable fitting(s), P/N 1-3214-3, in accord-
ance with paragraph 4.

Note.—This paragraph applies whether or
not an “H" is impression stamped on the
outboard end of the fitting opposite “741"
or “741R."

4. Replacement serviceable fittings must
be installed in accordance with Lake Air-
craft Division of Consolidated Aeronautics,
Inc., Service Bulletin B60,

The manufacturers’ specifications and
procedures identified and described in this
directive are incorporated herein and made
a part hereof pursuant to 5 U.8.C. 553(a)1).
All persons affected by this directive who

have not already received these documents -

from the manufacturer may obtain coples
upon request to Lake 4 Sales Corp., P.O.
Box 399, Tomball, Tex. 77375. These docu-
ments may also be examined at FAA, New
England Region, 12 New England Executive
Park, Burlington, Mass., and at FAA Head-
quarters, 800 Independence Avenue SW.,
Washington, D.C. A historical file on this
AD which includes the incorporated materi-
al in full is maintained by the FAA at its
headquarters in Washington, D.C., and at
FAA New England Region Headquarters,
Burlington, Mass.

This amendment becomes effective
July 19, 1978.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transporta-
tion Act (49 U.S.C. 1655(c)); 14 CFR 11.89.)

Issued in Burlington, Mass., on June
27, 1978.

ROBERT E. WHITTINGTON,
Director,
New England Region.
Nore.—The incorporation by reference
provisions in this document was approved

by the Director of the Federal Register on
June 19, 1967.

[FR Doc. 78-18568 Filed 7-5-78; 8:45 am]

[4910-13]
[Airspace Docket No. T8-ASW-1T7]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Trcnsiﬁon Area:
Lafayette, La.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of the action
being taken is an alteration of the La-
fayette, La., transition area. The in-
tended effect of the action is to pro-
vide controlled airspace for aircraft
executing the newly established in-
sstrument landing system (ILS) and

nondirectional radio beacon (NDB) in-
strument approach procedures o the
Lafayette Regional Airport. The cir-
cumstance which created the need for
the action was the establishment of an
ILS to runway 21 and an NDB to
runway 03 to provide capability for
flight under instrument flight rules
(IFR) procedures to these runways.

EFFECTIVE DATE: September 7,
1978.

FOR FURTHER INFORMATION
CONTACT:

John A. Jarrell, Airspace and Proce-
dures Branch (ASW-535), Air Traf-
fic Division, Southwest Region, Fed-
eral Aviation Administration, P.O.
Box 1689, Fort Worth, Tex. 76101,

telephone 817-624-4911, extension
302.
SUPPLEMENTARY INFORMATION:

HISTORY

On May 11, 1978, a notice of pro-
posed rule making was published in
the FEDERAL REGISTER (43 FR 20238)
stating that the Federal Aviation Ad-
ministration proposed to alter the La-
fayette, La., transition area. Interested
persons were invited to participate in
this rulemaking proceeding by submit-
ting written comments on the proposal
to the Federal Aviation Administra-
tion. Comments were received without
objections. Except for editorial
changes, this amendment is that pro-
posed in the notice.

THE RULE

* This amendment to subpart G of
part 71 of the Federal Aviation regula-
tions (14 CFR part 71) alters the La-
fayette, La., transition area. This
action provides controlled airspace
from 700 feet above the ground for the
protection of aircraft executing the
newly established instrument ap-
proach procedures to the Lafayette
Regional Airport.

DRAFTING INFORMATION

The principal authors of this docu-
ment are John A. Jarrell, Airspace and
Procedures Branch, and Robert C.
Nelson, Office of the Regional Coun-
sel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, subpart G of part 71 of the Feder-
al Aviation Regulations (14 CFR part
71) as republished (43 FR 440) is
amended, effective 0901 G.m.t., Sep-
tember 7, 1978, as follows:

In subpart G, §71.181 (43 FR 440),
the Lafayette, La., transition area is
altered to read:

LAFAYETTE, LA,

That airspace extending upward from 700
feet above the surface within a 5-mile radius

FEDERAL REGISTER, VOL. 43, NO. 130—THURSDAY, JULY 6, 1978




of the Lafayette Airort (latitude 30°12'00"
N., longitude 91°59'40" W.); within 1.5 miles
each side of the Lafayette ILS localizer
porth course extending from the OM to the
5-mile radius area; within 2 miles each side
of the 276" bearing from the Lake Martin
RBN (latitude 30°11'35” N., longitude
01°'52'58" W.), extending from the RBN to
the 5-mile radius area; within 2 miles each
side of the Lafayette VORTAC 139" radial
extending from the 5-mile radius area of the
Lafayette Airport to the 5-mile radius area
of the Acadiana Regional Airport (latitude
30°02'15” N., longitude 91°53'00” W.), within
a 5-mile radius of the Acadiana Regional
Airport; within 3 miles each side of the 348"
and 168" bearings from the Acadiana NDB
(latitude 29°57°21" N., longitude 81°51'45"
Ww.), extending from the 5-mile radius area
of the Acadiana Airport to 8 miles south of
the Acadiana NDB; within 3 miles each side
of the Lafayette VORTAC 145° radial ex-
tending from the 5-mile radius area of Aca-
diana to 17.5 miles from the Lafayette
VORTAC; within 2 miles each side of the
Lafayette VORTAC 171" radial extending
from the 5-mile radius area of the Lafayette
Airport to 8 miles south of the VORTAC;
within 2 miles each side of the Lafayette
VORTAC 206° radial extending from the
VORTAC to the 5-mile radius area of the
Abbeville Municipal Airport (latitude
29°58'19" N., longitude 92°05'08” W.); within
a 5-mile radius of the Abbeville Municipal
Airport; within 2.5 miles each side of the La-
fayette LOM 208° bearing extending from
the 5-mile radius area of the Lafayette Air-
port to a point 1.5 miles southwest of the 5-
mile radius area.

(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(¢)).)

NoTte.—The FAA has determined that this
document does not contain a major proposal
requiring preparation of an economic
impact statement under Executive Order
11821, as amended by Executive Order
11949, and OMB Circular A-107.

Issued in Fort Worth, Tex., on June
23, 1978.

PavL J. BAKER,
Acting Director,
Southwest Region.

[FR Doc. 78-18442 Filed 7-5-78; 8:45 am]

[7510-01]

CHAPTER V—NATIONAL AERONAU-
TICS AND SPACE ADMINISTRATION

PART 1209—BOARDS AND
COMMITTEES

Subpart 1209.4—Inventions and
Contributions Board

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: This revision updates the
existing regulations to reflect the
change in the organizational location
of the Inventions and Contributions
Board resulting from the reorganiza-
tion of November 8, 1977.
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EFFECTIVE DATE: July 6, 1978.

ADDRESS: National Aeronautics and
Space Administration, Inventions and
Contributions Board, Washington,
D.C. 20546.

FOR FURTHER INFORMATION
CONTACT:

Frederick J. Lees, Chairperson, In-
ventions and- Contributions Board,
telephone 202-755-8405.

SUPPLEMENTARY INFORMATION:

1. The revision incorporates certain
editorial corrections. For example, the
term “Chairperson” is substituted for
“Chairman’ throughout the regula-
tions.

2. Since this action is administrative
and editorial in nature and does not
affect the existing regulations, notice
and public procedures are not re-
quired.

1. Subpart 1209.4 is revised in its en-
tirety as follows:

Subpart 1209.4—Inventions and Contributions Board

Sec.

1209.400
1209.401
1209.402
1209.403

Scope.

Establishment.
Responsibilities.
Organizational location,
1209.404 Membership.

1209.405 Supporting services.

AvuTHORITY: 42 U.S.C. 2457(f) and 2458,

Subpart 1209.4—Inventions and
Contributions Board

§ 1209.400 Scope.

This subpart describes the functions,
authority, and membership of the
NASA Inventions and Contributions
Board (hereafter referred to as ‘‘the
Board”).

§ 1209.401 Establishment,

Pursuant to the authority of the Na-
tional Aeronautics and Space Act of
1958 as amended (42 U.S.C. 2457(1),
2458) and the Government Employees
Incentive Awards Act of 1954 (5 U.S.C.
4501-8), the Board was established on
December 4, 1958, and is further con-
tinued in effect by this Subpart 1209.4.

§1209.402 Responsibilities.

(a) Waiver of rights in inventions.
Under the authority of 42 U.S.C.
2457(f) and pursuant to 14 CFR sub-
part 1245.1 (NASA Management In-
struction 5109.2), the Board will re-
ceive and evaluate petitions for waiver
of rights of the United States to inven-
tions, accord each interested party an
opportunity for a hearing, and trans-
mit to the Administrator its findings
of fact as to such petitions and its rec-
ommendations for action to be taken
with respect thereto.

(b) Patent licenses. Under the au-
thority of 42 U.S.C. 2457(g) and pursu-
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ant to 14 CFR subpart 1245.2 (NASA
Management Instruction 5109.3), the
Board will evaluate all applications for
licenses under NASA-owned patents
and patent applications that are for-
warded to it by the Assistant General
Counsel for Patent Matters, and shall
recommend to the Administrator: (1)
Whether a nonexclusive or exclusive
license should be granted; (2) the iden-
tity of the licensee; and (3) any special
terms or conditions of the license. The
Board will also accord a licensee an op-
portunity for a hearing with respect to
the revocation of its license in re-
sponse to an appeal submitted for that
purpose, and will be responsible for
making findings of fact and recom-
mendations and forwarding them to
the Administrator for his decision.

(¢) Monetary awards for scienlific
and technical contributions. (1) Under
the authority of 42 U.S.C. 2458 and
pursuant to 14 CFR part 1240 (NASA
Management Instructions 5700.1 and
5700.3), the Board will receive and
evaluate each application for award
for any scientific or technical contri-
bution to the Administration which
has significant value in the conduct of
aeronautical and space activities, will
accord each applicant an opportunity
for a hearing upon such application,
and will then transmit to the Adminis-
trator its recommendation as to the
amount of the monetary award and
terms of the award, il any, to be made
to an applicant for such contribution.

(2) If the contribution is made by a
Government employee, the Board is
also authorized to consider such con-
tribution for award under the incen-
tive awards program and to make an
award, if any, on its own cognizance,
up to the amount of $5,000 in accord-
ance with NASA supplements to chap-
ter 451 of the Federal Personnel
Manual covering this subject.

§1209.403 Organizational location.

The Board is established within the
Office of Management Operations.

§1209.404 Membership.

(a) The Board will consist of a full-
time chairperson and no less than six

smembers appointed by the Adminis-

trator from within NASA. One of the
members will be designated by the Ad-
ministrator as vice chairperson. The
chairperson is responsible directly to
the Administrator,

(b) The chairperson of the Board is
appointed for an unlimited period. All
other Board members will be appoint-
ed initially for a period of 3 years.
Normally, membership will rotate and
one-third of the membership will be
replaced by new members each year.
However, the chairperson is author-
ized to extend the initial appointment
of any Board member for an addition-
al period of service. If a member re-
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signs or is otherwise unable to partici-
pate in the Board's activities, a re-
placement may be appointed for the
remainder of the uncompleted term
and, with the approval of the chair-
person, may be appointed for a full 3-
year ferm upon the expiration of the
original term. This procedure will gen-
erally result in a complete change in
membership at the end of each 3-year
period, and will provide the Board
with a continual infusion of new mem-
bers with a variety of professional
backgrounds and interests. Duties per-
formed by the Board members will be
in addition to the regular duties of the
individuals appointed to the Board.

(c) The chairperson is authorized to:

(1) Establish and reestablish such
panels as may be considered necessary
to discharge the responsibilities and
perform the functions of the Board,
and to

(2) Issue implementing rules and
procedures, and take such other ac-
tions as are necessary to perform the
Board’s functions.

§ 1209.405 Supporting services.

(a) The Staff of the Inventions and
Contributions Board is established to
assist the Board in discharging its
functions and responsibilities. The
staff will:

(1) Prepare analyses of petitions for
waiver of rights to inventions for the
consideration of the Board,

(2) Prepare evaluation of proposed
awards;

(3) Provide assistance to the Assist-
ant General Counsel for Patent Mat-
ters in the review and processing of
applications for patent license for con-
sideration by the Board;

(4) Document Board actions; and

(5) Perform such other functions as
may be required.

(b) A full-time director of the staff
will serve as a nonvoting secretary of
the Inventions and Contributions
Board, and will direct the activities of
the staff of the Inventions and Contri-
butions Board.

(¢) The director of the staff of the
Inventions and Contributions Board
will report to the chairperson of the
Board.

ROBERT A. FROSCH,
Administrator.

[FR Doc. 78-18622 Filed 7-5-78; 8:45 am]
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[3510-08]
Title 15—Commerce and Foreign
Trade

CHAPTER IX—NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRA-

TION, DEPARTMENT OF COM-
MERCE
PART 923-COASTAL ZONE

MANAGEMENT PROGRAM

Approval Regulations; Extension of
Comment Period

AGENCY: National Oceanic and At-
mospheric Administration (NOAA),
Commerce.

ACTION: Extension of comment
period.

SUMMARY: On March 1, 1978, the
National Oceanic and Atmospheric
Administration (NOAA), Office of
Coastal Zone Management (OCZM),
issued interim-final regulations in the
FEDERAL REGISTER (15 CFR Part 923,
vol. 43, No. 41, pages 8378-8432) de-
seribing the requirements for develop-
ment and approval of State coastal
management programs pursuant to
the Coastal Zone Management Act of
1972, as amended (16 U.S.C. 1451 et
seq.), hereafter referred to as the act.
OCZM provided a 60-day comment
period ending April 30, 1978. Since
that time, OCZM has received a
number of requests to consider addi-
tional comments related to the follow-
ing four major issues: Changes to ap-
proved State coastal management pro-
grams (CMP’s); adequate considera-
tion of the national interest; definition
of uses of regional benefit; and incor-
poration of State and local standards
more stringent than Federal standards
pursuant to the Federal Water Pollu-
tion Control Act (FWPCA) and the
Clean Air Act (CAA). In order to con-
sider additional comments and to work
out some of the complexities related
to these issues, OCZM is extending the
comment period on the interim-final
regulations to August 31, 1978. The in-
terim-final regulations published
March 1, 1978, became effective April
1, 1978. Until such time as these regu-
lations are published in final form, the
interim-final regulations are in effect
for purposes of developing and approv-
ing State CMP’s and changing them
after approval.

DATE: Deadline for submission of
written comments: August 31, 1978.

FOR FURTHER INFORMATION
CONTACT:
Carol Sondheimer or Ed Lindelof,
State Programs Office, Office of
Coastal Zone Management, Page
Building 1, 3300 Whitehaven Street
NW., Washington, D.C. 20235, 202-
~634-1672.
SUPPLEMENTARY INFORMATION:
During the comment period that

ended April 30, 1978, OCZM received
comments from three States (Michi-
gan, New Hampshire, and Wisconsin),
six Federal agencies (Department of
the Army—Corps of Engineers, De-
partment of Energy, Environmental
Protection Agency, Federal Energy
Regulatory Commission, Department
of the Interior, and Nuclear Regula-
tory Commission), two public interest
groups (Natural Resources Defense
Council and Rhode Island League of
Cities and Towns), two groups repre-
senting energy industries (American
Petroleum Institute and Edison Elec-
tric Institute), and three from unclas-
sified groups or individuals (Wald,
Harkrader, and Ross, Coastal Environ-
mental Resources Institute, and Louis
Gaitanis). In addition, during the com-
ment period, OCZM met with repre-
sentatives from the following: the De-
partment of the Interior, the Environ-
mental Protection Agency, the Natu-
ral Resources Defense Council, the
American Petroleum Institute, and the
Edison Electric Institute.

The majority of comments received
and still at issue relate to the four
topics identified in the background
statement above. Further comment on
these topics, especially on amend-
ments to approved State CMP's, is in-
vited during this extension of the com-
ment period. A discussion follows of
the major remaining issues related to
the four topics.

CHANGES TO APPROVED STATE COASTAL
MANAGEMENT PROGRAMS

In the interim-final regulations,
OCZM identified two different classes
of changes to approved State CMP’s
(amendments and refinements) and es-
tablished different procedures for in-
corporating a change into a State’s ap-
proved CMP depending on whether it
is an amendment or refinement. (See
15 CFR 923.80-923.82.) Based on com-
ments received and OCZM's recent ex-
perience in dealing with changes to ap-
proved State CMP’s, OCZM proposes
to revise substantially these sections
of the regulations. These revisions
would include:

(1) Treating all changes to approved
CMP’s, that require OCZM review and
approval, as amendments or modifica-
tions (i.e., deleting the refinement pro-
vision of 15 CFR 923.82),

(2) Within this framework, distin-
guishing between amendments (e,
major changes) and modifications (i.e.,
minor changes), based on the language
of section 306(g) of the act;

(3) Establishing a review and approv-
al process for all such changes that in-
cludes, at a minimum, notice in the
FepERAL REGISTER and opportunity for
comment prior to the Assistant Ad-
ministrator for Coastal Zone Manage-
ment taking action. When required
pursuant to the National Environmen-
tal Policy Act (NEPA), a new or sup-
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plemental environmental impact state-
ment (EIS) also will be prepared;

(4) Allowing a certain number of
changes to be incorporated into a
state’s approved CMP without going
through the formal amendment or
modification process: Provided, That
(a) the State’s CMP includes proce-
dures for public and governmental in-
volvement in the development and
adoption of such changes as well as
procedures for providing notice of the
incorporation of such changes; (b)
such changes are subject to review
during OCZM's annual performance
review of State programs pursuant to
section 312 of the act; and (¢) Federal
agencies retain the option to raise a
serious disagreement regarding the in-
corporation of such changes pursuant
to section 307(h) of the act.

A discussion of the major issues as-
sociated with this proposed treatment
of changes to approved State CMP’s
follows.

Wwith respect to the first point,
OCZM would consider the following
types of changes to require OCZM
review and approval before they would
be considered part of a State’s ap-
proved CMP and before Federal con-
sistency (pursuant to sections 307 (c¢)
and (d) of the act) would apply: Dele-
tion of existing enforceable policies,
addition of new enforceable policies,
or legislative changes to existing en-
forceable policies; changes in criteria
for designating special management
areas; addition or deletion of special
management areas if procedures for
such additions or deletions are not
contained in the State's approved
CMP: incorporation of local coastal
management programs if procedures
for State approval (which include op-
portunity for notice and public and
governmental involvement) are not
contained in the State’s approved
CMP; major changes in the responsi-
bilities or relationships of entities in-
volved in implementing the approved
CMP.

OCZM proposes to treat as an
amendment (i.e., a major change) any
change identified above which would
require an environmental impact
statement pursuant to NEPA. Changes
that would not require an EIS pursu-
ant to NEPA would be classified as
modifications. The main effect of this
distinction would be on the type of
review and time allowed for comment.
(The distipctions in these review pro-
cedures are discussed below.)

A primary unresolved issue here is
whether a State should be required to
prepare an environmental impact as-
sessment (EIA) for all changes
(whether amendments or modifica-
tions) in order for OCZM to assess
whether an EIS is required, or wheth-
er a State may prepare a negative dec-
}aration with respect to environmental
impacts, thereby obviating the need to
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prepare an EIA. OCZM proposes to
allow States to prepare a negative dec-
laration when such would be appropri-
ate pursuant to NEPA but reserving
the right for OCZM to request an EIA
when, in the judgment of OCZM,
there is serious question whether the
proposed change would in fact have
major environmental impacts.

A related issue is at what point a
State would submit reguests for
changes. OCZM proposes to permit
States a number of options. One would
be for a State to submit a request for
change at the time the change is being
considered by the State. Another
option would be for the State to
submit its request shortly after the
change had been effectuated by the
State. A third option would be for a
State to submit, at the time of a new
grant request, a number of changes as
part of an annual package.

With respect to the review and ap-
proval process in the case of amend-
ments (those changes requiring an
EIS), OCZM would prepare a new EIS
or supplement to the EIS prepared
prior to approving the State’s pro-
gram. The EIS would be circulated for
review and comment according to
Council on Environmental Quality
guidelines or regulations. In the case
of a modification (those changes not
requiring an EIS), OCZM would pub-
lish notice in the FEDERAL REGISTER de-
scribing the proposed modification
and providing at least a thirty-day
review and comment period. In either
case, OCZM would review the pro-
posed change to determine if a public
hearing had been held on the pro-
posed change before it was adopted
and the nature of comments; if the
Governor (or, by delegation, the head
of the State agency designated pursu-
ant to section 306(c)5) of the act) had
reviewed and approved the proposed
change; if the proposed change had
been coordinated with local, areawide
or interstate plans; and if the pro-
posed changes were compatible with
the findings and policies of sections
302 and 303 of the act.

Finally, OCZM proposes to allow
certain changes to be incorporated
into a State’s approved CMP without
going through the procedures de-
scribed above. This proposal is made in
recognition of the dynamic and evolu-
tionary nature of State CMP's and the
desirability of incorporating on a rou-
tine basis changes that States identi-
fied in their management programs at
the time of approval would be forth-
coming. Accordingly changes that are
the result of criteria and procedures
contained in a State’s program would
be automatically incorporated into a
State’s program and Federal consisten-
cy would apply once proper notice had
been provided to Federal agencies by
the designated State agency. Automat-
ic incorporation would be permitted
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only where: (a) It did not involve a
change defined by regulation to con-
stitute an amendment or modification;
(b) the State program contained ex-
plicit procedures providing an oppor-
tunity for the public, interested par-
ties and governmental agencies (in-
cluding Federal agencies) to review
and comment on the proposed change
before it is adopted, and (c) the State
notified Federal agencies and other in-
terested parties of the change once
adopted. As part of the annual per-
formance review of a State’s program
required pursuant to section 312 of the
act, OCZM would review these
changes for their compatibility with
sections 302 and 303 of the act as well
as the adequacy of the procedures fol-
lowed in adopting the changes. If this
review indicated the change was
adopted improperly or was incompati-
ble with sections 302 and 303 of the
act or with the basic policies of a
State’s approved CMP, OCZM would
require the State to rescind the
change or OCZM would institute ter-
mination proceedings pursuant to 15
CFR 923.83.

Finally, if upon receiving notice
from a State of a change, a Federal
agency found the change was improp-
erly adopted or was incompatible with
the enforceable policies of a State’s
approved CMP, that agency could reg-
ister a serious disagreement with the
Secretary of Commerce and request
mediation pursuant to section 307(h)
of the act.

Examples of what could be incorpo-
rated automatically into a State's
CMP include changes in the organiza-
tional structure within the designated
State agency; federally mandated
changes to the FWPCA and the CAA;
approval and incorporation by the
State agency of required local pro-
grams (if the procedures described in
15 CFR 923.42(c)X(4)(ii) are part of the
State’s approved CMP); designation of
additional special management areas
pursuant to 15 CFR 923.23 (if the cri-
teria and procedures for such designa-
tion are part of the State’s approved
CMP); or adoption of administrative
rules and regulations pursuant to a
State Administrative Procedure Act.

ADEQUATE CONSIDERATION OF THE
NATIONAL INTEREST

Comments addressing three major
issues regarding the interpretation of
section 306(cX8) of the act and related
§ 923.52 of the regulations continue to
be received. These comments have to
do with: (1) How the “national inter-
est” is defined and by whom; (2) the
relationship between section 306(c)(8)
and section 306(e)(2) dealing with uses
of regional benefit; and (3) what con-
stitutes “adequate consideration” of
the national interest.

(1) The determination of what con-
stitutes a facility in which there is a
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national interest and how that inter-
est is defined has been difficult be-
cause the statute and legislative histo-
ry provide little, if any, guidance on
this matter and because parties in-
volved with or affected by this pro-
gram have differed as to its proper in-
terpretation.

Some have maintained that there is
a single national interest for any par-
ticular type of facility and that that
interest is defined in national legisla-
tion relating to that type of facility.
Thus, for example, the national inter-
est in interstate highways would be de-
fined in the National Highways Act.

Others have suggested that the na-
tional interest in a particular type of
facility should be defined by those
Federal agencies most closely associat-
ed with the facility. Under this ap-
proach, as an example, the Depart-
ment of Energy, and the Department
of the Interior would define the na-
tional interest in energy production
and transmission facilities based on
their legislatively defined missions.

Still others have suggested that
there is no single national interest as-
sociated with a particular type of fa-
cility; rather there are a number of as-
sociated, sometimes conflicting, na-
tional interests. As an example, the
national interests associated with pro-
viding interstate transportation facili-
ties would include the need for effi-
cient and economical transportation
modes and the need to provide this
transportation in a manner that recog-
nizes the national interests in preserv-
ing wetlands, protecting rare and en-
dangered species, avoiding develop-
ment of floodplains, ete.

Some have maintained that it is the
responsibility solely of Federal agen-
cies to determine what constitutes the
national interest in any particular
type of facility; others have suggested
that this determination should be left
to the States; and still others have
suggested that the national interest
should be distilled from a variety of
sources including local governments,
interest groups, and the general public
as well as Federal and State agencies.

The interim-final regulations take
the position that there are several
sources which specify the national in-
terest associated with a particular
type of facility (see 15 CFR 923.52(g)).
These include Federal laws and legis-
lation, policy statements from the
President, statements from Federal
agencies, and plans, reports, and stud-
ies from Federal, State, or interstate
agencies. The predominant emphasis
is on the Federal perspective and
input. In practice, States have tended
to rely on statements of mission from
Federal agencies (when these have
been made available to States).

The regulations do not posit that
there is a single national interest asso-
ciated with a particular type of facility
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but rather that there may be a
number of national interests for any
particular facility derived from the
different sources available for defining
these interests. The regulations do re-
quire that when there is a conflict in
the definition of national interest
(based on these different sources), the
program must indicate how the con-
flict has been, or can be resolved. (See
15 CFR 923.52(b)(2).)

(2) There are two basic issues associ-
ated with the question of what is a fa-
cility which is “necessary to meet re-
quirements which are other than local
in nature,” the more controversial of
which has to do with the relationship
of such facilities (referred to in section
306(c)(8) of the act) and uses of re-
gional benefit (referred to in section
306(eX(2).)

There are some who maintain that
the term “uses of regional benefit”
should be defined by regulation to be
synonomous with the term “facilities
* = * which are necessary to meet re-
quirements that are other than local
in nature” and that the two require-
ments should be read in conjunction.
Under this appreoach, the facilities
listed in table 1 of 15 CFR 923.52
would constitute uses of regional bene-
fit and State programs would be re-
quired to assure that local regulations
do not unreasonably restrict or ex-
clude facilities associated with nation-
al defense and aerospace, energy pro-
duction and transmission, recreation,
transportation, or regional water
treatment plants.

Others have expressed the view that
uses of regional benefit are not to be
treated synonomously with national
interest facilities because the two sec-
tions of the act are derived from dif-
ferent concerns, were meant to ad-
dress different issues and were intend-
ed to be read as two separate and dis-
tinct requirements. Under this inter-
pretation, consideration of the nation-
al interest is seen as a mechanism to
require States to consider the multi-
state (or national) impacts and bene-
fits of major new facilities, regardless
of ownership. Section 306(e)2), which
addresses uses of regional benefit, is
viewed as similar to the concept of
“development of regional benefit” con-
tained in Federal land use legislation
being considered at approximately the
same time as the Coastal Zone Man-
agement Act (CZMA) of 1972. In the
Federal land use legislation, the area
of benefit appears to have been de-
fined in terms of multilocality, and
not multistate regions (although mul-
tilocality regions might be interstate
in some cases, such as major metro-
politan areas). Such uses as regional
waste disposal facilities would consti-
tute uses of regional benefit under
this definition. The American Law In-
stitute (ALI) Model Land Develop-
ment Code, upon which portions of

the Federal land use legislation were
based, contains the same “develop-
ment of regional benefit” concept. The
Code includes public faeilities, includ-
ing public utilities, as uses of regional
benefit. A number of interested par-
ties have asserted that privately
owned facilities (such as oil and gas fa-
cilities) should be treated as uses of re-
gional benefit.

The interim-final regulations (15
CFR 923.13) take a position more in
accord with the interpretation in the
ALI Code. That is, the regulations pro-
vide that section 306(e)(2) is intended
to address a different group of uses in
a manner different than the require-
ment of section 306(c)(8) for adequate
consideration of the national interest
in what are, essentially, facilities serv-
ing interstate or national needs.

The other issue related to definition
of facilities is the extent to which re-
sources types (such as wetlands, en-
dangered flora and fauna, historic and
cultural resources, etc.) should be con-
sidered “facilities’” and the national in-
terest in those resources considered as
part of the requirments of section
306(c)(8). This issue has meore to do
with what constitutes “adequate con-
sideration” of the national interest
than with the definition of facilities
and is addressed below in greater
detail in the discussion of what consti-
tutes “adequate consideration” of the
national interest.

It should be noted, however, that
the interim-final regulations do not
define resources as ‘facilities” for
which the national interest must be
considered. Table 1 of 15 CFR 923.52
defines facilities to include: (1) Mili-
tary bases and installations, defense
manufacturing facilities, and aero-
space facilities (facilities associated
with national defense and aerospace),
(2) oil and gas rigs, storage, distribu-
tion, and transmission facilities,
powerplants, deepwater ports, lique-
fied natural gas facilities, geothermal
facilities, and coal mining facilities
(energy production and transmission);
(3) national seashores, parks, and for-
ests, large and outstanding beaches
and recreational waterfronts (recrea-
tion); (4) interstate highways, rail-
roads, airports, ports, aids to naviga-
tion including Coast Guard stations
(transportation); and (5) sewage treat-
ment plants and desalinization plants
(regional water treatment plants).

(3) Once relevant national interests
have been identified, the issué remains
what constitutes adequate considera-
tion thereof on the part of a State.

Some have suggested that accommo-
dation of Federal agency views of the
national interest should constitute
adequate consideration. Others have
suggested that adequate consideration
requires a balancing of the national in-
terest in a particular type of facility
with other national interests related
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to resource preservation. Still others
have suggested that in order for a pro-
cedure to consider the national inter-
est to be judged adeguate, this proce-
dure must be specifically set forth in
State legislation.

The interim-final regulations take a
middle ground with respect to these
positions. Specifically, §923.52(b) re-
quires that in order for a State’s con-
sideration of the national interest in a
particular type of facility to be
deemed adequate, a State must:

(1) Describe which national interests
in the planning for and siting of facili-
ties (which are necessary to meet re-
quirements which are more than local
in nature) were considered during pro-
gram development and the sources
relied upon for such consideration;

(2) Indicate how and where the con-
sideration of these national interests is
reflected in the substance of the man-
agement program including, where ap-
propriate, indication of when and
where national interests in identified
facilities may compete or conflict with
other national interests in coastal re-
source conservation. In cases of such
conflict, the program shall indicate
how the conflict has been or can be
weighed and resolved; and

(3) Describe a process for continued
consideration of identified national in-
terests (in facilities which are neces-
sary to meet requirements that are
more than local in nature) during pro-
gram implementation, including a
clear and detailed description of the
administrative procedures and decision
points where such interests can be
considered.

There are two additional require-
ments if the facilities are energy facili-
ties. These requirements are that a
State’s program:

(1) Consider any applicable inter-
state energy plan or program devel-
oped pursuant to section 309 of the
act, and

(2) Meet the requirements for the
energy faecility planning process pursu-
ant to section 305(b)(8) of the act.

These requirements do not stipulate
that a State accommodate the nation-
al interest in a particular facility to
the extent of assuring such facilities
will be sited in a State’s coastal zone.
They do assure, however, that there is
a procedure during both program de-
velopment and program implementa-
tion to assess the national interest in
such facilities as well as their loca-
tional requirements. The regulations
do not treat resources as facilities sub-
ject to the special consideration af-
forded facilities by section 306(c)(8) of
the CZMA. They do, however, recog-
nize that natural resource consider-
ations of a national nature will enter
into the assessment of the demand
and locational needs of particular
types of facilities. The regulations,
too, do not require the procedure for
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considering the national interest to be
set. forth specifically in State legisla-
tion. They do, however, require a legal
basis (in either State legislation or
agency rules and regulations) for es-
tablishing and implementing the pro-
cedure for national interest considera-
tion described in the management pro-
gram.

DEFINITION OF USES OF REGIONAL
BENEFIT

In addition to the issue noted above
about the relationship of section
306(e)2) of the act to section
306(c)(8), there also have been ques-
tions raised whether the regulations
(15 CFR 923.13) contain adequate cri-
teria for defining what constitute uses
of regional benefit. Section 923.13
presently specifies two criteria for
identifying uses of regional benefit: (1)
Effect on more than one unit of local
government (effect being defined in
terms of multicounty or intrastate re-
gional impacts, which is consistent
with the concepts contained in the
ALI Code), and (2) direct and signifi-
cant impact on coastal waters (in view
of the primary focus in the act on
coastal waters). OCZM is considering
adding one or two other criteria that
would be used by States in identifying
uses of regional benefit: (1) Public
ownership (which would be consistent
with the ALI commentary on the
Model Land Development Code) and
(2) coastal dependency (which would
be consistent with the primary focus
of the act on the interrelationship of
land and water).

INCORPORATION OF MORE STRINGENT
STANDARDS PURSUANT TO THE FWPCA
AND THE CAA

A number of commentators ex-
pressed concern that air and water
quality requirements adopted by a
State or locality pursuant to the
FWPCA and the CAA may be ex-
tremely broad and thereby may lead
to preclusion of facilities in which
there may be a national interest. Sec-
tion 307(f) of the act stipulates that
any requirement established by the
FWPCA or CAA or by any State or
local government pursuant to those
acts shall be the air and water pollu-
tion control requirements applicable
to a State's coastal management pro-
gram. Section 923.44(c)(4) of the regu-
lations reflect this provision of the act
and require the incorporation into the
State’'s CMP of more stringent air and
water quality standards if these are
adopted pursuant to the FWPCA and
the CAA, However, in recognition of
the commentators’ concerns, OCZM is
investigating, in consultation with the
Environmental Protection Agency, the
degree of latitude provided by the
FWPCA and CAA for States and local-
ities to incorporate more stringent air
and water quality requirements, and
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the implications of this latitude for
addressing the requirement of section
306(c)(8) of the act to consider ade-
quately the national interest in partic-
ular types of facilities.

Written comments on these or other
issues addressed in the interim-final
regulations should be addressed to:
Carol Sondheimer, State Programs
Office, Office of Coastal Zone Man-
agement, Page Building 1, 3300 White-
haven Street NW., Washington, D.C.
20235, by August 31, 1978.

Dated: June 26, 1978.

R. L. CARNAHAN,
Acting Assistant Administrator
Jor Administration.

[FR Doc. 78-18571 Filed 7-5-78; 8:45 am]

[8010-01]

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Release No. SAB-21]

PART  211—INTERPRETATIVE RE-
LEASES RELATING TO ACCOUNT-
ING MATTERS

Subpart B—Staff Accounting Bulletins

STAFF ACCOUNTING BULLETIN No. 21

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of staff account-
ing bulletin.

SUMMARY: This interpretation pre-
sents the staff’s view that the gain on
the involuntary conversion of timber-
land, where a portion of the proceeds
were to be reinvested in other timber-
land, should be recognized in the fi-
nancial statements and that none of
the excess of proceeds over carrying
value should be deferred or offset
against the cost of the timberland to
be acquired.

DATE: June 29, 1978.

FOR FURTHER INFORMATION
CONTACT:

Gary A. Zell, Office of the Chief Aec-
countant, Securities and Exchange
Commission, Washington, D.C.
20549, 202-755-0222.

SUPPLEMENTARY INFORMATION:
The statements in staff accounting
bulletins are not rules or interpreta-
tions of the Commission nor are they
published as bearing the Commission’s
official approval; they represent inter-
pretations and practices followed by
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the Division of Corporation Finance
and the Office of the Chief Account-
ant in administering the disclosure re-
quirements of the Federal securities
laws.

GEORGE A. FITZSIMMONS,
Secretary.

JUNE 29, 1978,
STAFF ACCOUNTING BULLETIN No. 21

The following interpretation provides the
staff’s view that a gain should be recognized
on the involuntary conversion of assets.

TOPIC 5. MISCELLANEOUS ACCOUNTING

J. Involuntary conversions.

Facts: A portion of the timberland owned
by a registrant was condemned by a govern-
mental unit. The expected proceeds for the
timberland significantly exceed its carrying
value. The registrant proposed that a por-
tion of the excess of proceeds over carrying
value would not be recognized as a gain and
would be used to reduce the carrying
amount of replacement timberland ac-
quired.

Question. When an involuntary conver-
sion of timberland occurs, does the staff be-
lieve it is appropriate to offset all or a por-
tion of the excess of proceeds over carrying
value against the cost of timberland to be
acquired with proceeds?

Interpretive response: The argument was
made that, when a legally binding obliga-
tion to reinvest the proceeds in similar
assets exists, it is appropriate to defer any
gain and offset it against the cost of the
new assets. It was further argued that an
“economic” obligation to reinvest the pro-
ceeds in similar assets should be treated the
same as a legal obligation. It was stated that
an “economic” obligation exists since not to
reinvest the proceeds in other assets would
result in a partial liguidation of the produc-
tive capacity of the registrant, would result
in the payment of substantial income taxes
and would be inconsistent with manage-
ment’s announced intent, It was also argued
that, if a gain were recognized, the regis-
trant would be accounting for only a portion
of its assets at current value, that the earn-
ing process is not complete and that future
earnings would be inappropriately reduced
as the earning process is completed.

The staff believes that the exchange of a
nonmonetary asset for a monetary asset re-
sults in the realization of gain (or loss) and
provides an objective basis for measuring
the gain on the transaction. The staff does
not believe that the fact that management
decides to reinvest the proceeds should
affect the amount of gain recognized. The
cost of the newly acquired assets is the
amount currently paid for them, not the
amount originally paid for the assets sold.
The fact that the sale was forced through
governmental condemnation does not
change these views.

[FR Doc. 78-18624 Filed 7-5-78; 8:45 am]
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[8010-01]

[Release Nos. 33-5940, 34-14904, 35-20605,
IC-10296, AS-250]1

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Disclosure of Relationships With
Independent Public Accountants

AGENCY: Securities and Exchange
Commission.

ACTION: Final rules.

SUMMARY: The Commission is
adopting amendments to its rules re-
quiring disclosure in a registrant’s
proxy statement of (1) services pro-
vided during the last fiscal year by the
registrant’s principal independent ac-
countant, the percentage relationship
which the aggregate fees for all non-
audit services bear to the audit fees,
and the percentage relationship which
the fees for each nonaudit service bear
to the audit fees; and (2) whether the
board of directors or its audit or simi-
lar committee has approved each such
service. These disclosures should aid
investors in better understanding and
evaluating the registrant’s relation-
ship with its independent accountants.

DATE: Effective for all proxy state-
ments filed with the Commission after
September 30, 1978.

FOR FURTHER INFORMATION
CONTACT:

Gary A. Zell, 202-755-0222, Office of
the Chief Accountant, or J. Rowland
Cook, 202-755-1750, Division of Cor-
poration Finance, Securities and Ex-
change Commission, 500 North Cap-
itol Street, Washington, D.C. 205489.

SUPPLEMENTARY INFORMATION:
The Commission published Securities
Act Release No. 5869 (42 FR 53635) on
September 26, 1977, in which it pro-
posed amendments to schedule 14A
(17 CFR 240.14a-101), promulgated
under the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq.), regarding
the reporting of: (1) The services pro-
vided during the last fiscal year by a
registrant’s independent accountants
and the related fees; (2) whether the
board of directors or audit committee
has approved all services; and (3) the
registrant’s revenues derived from its
independent accountants.

The Commission has adopted the
first of these proposals, amended to
require disclosure of the percentage
relationships to the audit fees of the
fees for the aggregate of all nonaudit
services and for each nonaudit service
that results in a fee of 3 percent or
more of the audit fees. The second
proposal has been revised to require
affirmative disclosure of whether the
audit committee approved the services,
if the company has such a committee.

The third proposal has not been
adopted. This release discusses the
background for the proposed amend-
ments, the comments received and the
final rules as adopted.

Rule 2-01 (qualifications of accoun-
tants) of regulation S-X (17 CFR
210.2-01) requires accountants who ex-
amine financial statements of regis-
trants to be independent. This rule
states in part:

In determining whether an accountant may
in fact be not independent with respect to a
particular person, the Commission will give
appropriate consideration to all relevant cir-
cumstances, including evidence bearing on
all relationships between the accountant
and that person or any affiliate thereof, and
will not confine itself to the relationships
existing in connection with the filing of re-
ports with the Commission. '

The reports of independent accoun-
tants provide an outside expert’s ex-
amination and opinion, thereby sub-
stantially increasing the reliability of
financial statements filed with the
Commission, and are relied upon by
the Commission in administering the
Federal securities laws. The indepen-
dence of accountants is a critical ele-
ment of the system that has been in
effect since the Federal securities laws
were enacted over 40 years ago.

DISCLOSURE OF AUDIT FEES

Most of the comments received ex-
pressed general disagreement with the
proposal to disclose audit fees. It was
asserted that such disclosures would
result in the comparison of audit fees
for different companies when the
amounts are not comparable for var-
ious reasons, including use of different
accounting systems and the number of
locations of accounting records and
assets. Another criticism was that the
disclosure of audit fees may create
pressure to reduce those fees and that
such pressure may ultimately result in
lower quality audits. There was gener-
al disagreement with the proposed dis-
closure of other services and their
fees. It was stated that such disclo-
sures would be unfair to small regis-
trants and small accounting firms
since the pressure to reduce nonaudit
services caused by disclosure would be
detrimental to those registrants which
have limited breadth of expertise
available internally and rely on their
accountants to provide a wide range of
services.

The revised rule is partially respon-
sive to these comments by limiting the
disclosure to percentage relationships
of fees rather than dollar amounts.
The disclosure of the percentage
which all nonaudit fees bear to audit
fees will inform shareholders of the
magnitude of the nonaudit fees com-
pared to audit fees. If the rendering of
a material amount of nonaudit ser-
vices by independent accountants is
appropriate (this question will be con-
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sidered at the same time the Commis-
sion looks at the nature of services
rendered), disclosure of their nature
should decrease concern about them.

With regard to the requirement to
disclose services that were furnished
at rates or terms that were not cus-
tomary, the Commission notes that its
use of the word “customary’” will re-
quire judgment on the part of persons
preparing disclosures under these
rules. The Commission believes that
such judgment can be appropriately
exercised to disclose those arrange-
ments that are not common practice.

Fee arrangements where the accoun-
tant has agreed to a fee significantly
less than a fee that would cover ex-
pected direct costs in order to obtain
the client or in response to criticism of
prior services are examples of situa-
tions which would require disclosure.
These two examples are not meant to
be all inclusive as there may be other
circumstances where disclosure is ap-
propriate.

APPROVAL BY AUupIT COMMITTEE

There was general support expressed
for the disclosure of whether the issu-
er'’s board of directors or audit com-
mittee has approved all services pro-
vided by the accountants. This disclo-
sure will inform investors of whether
appropriate consideration has been
given to the possible effect on the
auditor’s independence of providing
nonaudit services.!

DISCLOSURE OF REVENUES DERIVED
FROM ACCOUNTANTS

The comments received expressed
general disagreement with the propos-
al to disclose the registrant’s revenues
derived from the registrant’s principal
accountant. This disclosure was ecriti-
cized as being meaningless informa-
tion and that it would be difficult to
accumulate the information for an ac-
counting firm with numerous offices
and partners. The comments suggest-
ed that disclosure be restricted to
transactions not in the ordinary
course of business.

The Commission has determined it
is unnecessary to adopt this require-

'On June 7, 1978, in connection with its
reexamination of rules relating to share-
holder communications, shareholder partici-
pation in the corporate electoral process
and corporate governance generally, the
Commission approved the development by
its staff of certain rule proposals which will
be published for comment in the near
future. These rule proposals will include
proposed amendments to Schedule 14A to
provide additional information in proxy and
information statements about the functions
of and number of meetings held by the
audit committee as well as other key stand-
ing committees of the issuer’s board of di-
rectors. Such proposed amendments, if
adopted by the Commission, will be coordi-
nated with the disclosure requirements re-
lating to audit committees adopted today.
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ment because the information is now
required to be disclosed when it is sig-
nificant. Statement of Financial Ac-
counting Standard No. 14, “Financial
Reporting for Segments of a Business
Enterprise,” issued by the Financial
Accounting Standards Board in De-
cember 1976, requires disclosure in the
financial statements if sales to any
customer are at least 10 percent of
total revenue. In addition, the Com-
mission in Accounting Series Release
No. 236 (42 FR 65554) published on
December 23, 1977, has adopted rules
that require that the name of such
customer be disclosed in the business
description section of forms S-1, 10
and 10-K. The Commission’s staff will
question the independence of an ac-
countant in circumstances where dis-
closures indicate that the accountant
is a major customer of the client.

The Commission had also proposed
to require disclosure of any transac-
tions between the issuer and accoun-
tant not in the ordinary course of
business or not at trade terms custom-
ary in the industry or with other cus-
tomers. This disclosure requirement is
not included in the adopted rule since
the Commission has concluded that
such circumstances will cause the ac-
countant to be not independent.

SCOPE OF SERVICES

Release No. 33-5869 also solicited
comment and information on the
scope of services accountants provide
their audit clients. The Commission
has not yet determined whether it
should propose rules to prohibit public
accountants from rendering certain
types of services to their publicly held
audit clients because they might
impact on independence. The SEC
practice section of the division for
CPA firms of the American Institute
of Certified Public Accountants has
asked its Public Oversight Board
(“Board”) to consider the matter. The
Commission believes that the Board
should be given an opportunity to con-
sider the issue and make its recom-
mendations, which then can be includ-
ed in the deliberative process.

CoMMISSION ACTION

Section 240.14a-101 of 17 CFR Part
240 is amended by the addition of new
paragraph (g) under item 8 of sched-
ule 14A as given below. These amend-
ments are effective for proxy state-
ments filed with the Commission after
September 30, 1978. s

§ 240.14a-101 Schedule 14A. Information
required in proxy statement,

* * . - *

Item 8. Relationship with independent
public accountants, * * *
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(g) For the fiscal year most recently com-
pleted, describe each professional service
provided by the principal accountant and
state the percentage relationship which the
aggregate of the fees for all nonaudit ser-
vices bear to the audit fees, and, except as
provided below, state the percentage rela-
tionship which the fee for each nonaudit
service bears to the audit fees. Indicate
whether, before each professional service
provided by the principal accountant was
rendered, it was approved by, and the possi-
ble effect on the independence of the ac-
countant was considered by, (1) any audit or
similar committee of the Board of Directors
and, (2) for any service not approved by an
audit or similar committee, the Board of Di-
rectors.

Instructions: 1. For purposes of this sub-
section, all fees for services provided in con-
nection with the audit function (e.g., re-
views of quarterly reports, filings with the
Commission, and annual reports) may be
computed as part of the audit fees. Indicate
which services are reflected in the audit fees
computation.

2. If the fee for any nonaudit service is
less than 3 percent of the audit fees, the
percentage relationship need not be dis-
closed.

3. Each service should be specifically de-
scribed. Broad general categories such as
“tax matters” or “management advisory ser-
vices” are not sufficiently specific.

4. Describe the circumstances and give de-
tails of any services provided by the regis-
trant's independent accountant during the
latest fiscal year that were furnished at
rates or terms that were not customary.

5. Describe any existing direct or indirect
understanding or agreement that places a
limit on current or future years' audit fees,
including fee arrangements that provide
fixed limits on fees that are not subject to
reconsideration if unexpected issues involv-
ing accounting or auditing are encountered.
Disclosure of fee estimates is not required.

These amendments are adopted pur-
suant to the Securities Exchange Act
of 1934, particularly sections 12, 13, 14,
15(d), and 23(a) (15 U.S.C. 78!, 78m,
78n, 78o(d), 7T8w) thereof. The Com-
mission considers that any burden on
competition imposed by these amend-
ments is necessary and appropriate in
furtherance of the purposes of the
Federal securities laws.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.
JUNE 29, 1978.

[FR Doc. 78-18611 Filed 7-5-78; 8:45 am]
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[4810-22]
Title 19—Customs Duties

CHAPTER |—DEPARTMENT OF THE
TREASURY, UNITED STATES CUS-
TOMS SERVICE

[T.D. 78-228]
PART 132—QUOTAS

Change of Position Relating to the
Conversion of Local Time to East-
ern Standard Time in Determining
Quota Priority and Status Affer
Opening of a Quota Period

AGENCY: United States Customs
Service, Department of the Treasury.

ACTION: Change of position.

SUMMARY: This document changes
the Customs position with respect to
the procedure for converting local
time to Eastern Standard Time as the
basis for determining when entries of
merchandise subject to quota are pre-
sented or officially accepted in estab-
lishing quota priority and status after
the opening of a quota period. Because
East Coast Customs offices open 3
hours before those on the West Coast,
under present procedures East Coast
importers may have an advantage in
that they file entries 3 hours before
West Coast importers, Under this
change of position, quota priority and
status, after the opening day of a
quota period, will be determined on
the basis of the local time at the ports
of entry where the entries are filed.

f:gli"zFECTIVE DATE: September 35,
8.
FOR FURTHER INFORMATION
CONTACT:
William D. Slyne, Duty Assessment
Division, U.S. Customs Service, 1301
Constitution Avenue NW., Washing-
ton, D.C. 20229, 202-566-2957.

SUPPLEMENTARY INFORMATION:

BACKGROUND

An import quota is a control on the
quantity of merchandise which may be
imported into the United States
during a specified period of time.
Import quotas ordinarily are estab-
lished by legislation or by Presidential
proclamations pursuant to specific leg-
islation and thereafter are included in
the Tariff Schedules of the United
States. The Customs Service adminis-
ters two types of import quotas: abso-
lute and tariff-rate.

Absolute quotas limit the quantity
of merchandise that may enter the
United States during a specified period
of time. When an absolute quota is
filled, further entries are prohibited
during the remainder of the quota
period.

Tariff-rate quotas permit a specified
quantity of imported merchandise to
be entered at a reduced rate of duty
during the quota period. There is no
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limit on the amount of the quota prod-
uct that may be imported at any time,
but quantities entered during the
quota period in excess of the quota for
that period are subject to higher duty
rates.

To ensure that all importers have an
equal opportunity to enter merchan-
dise that is subject to quota, Part 132
of the Customs Regulations (19 CFR
Part 132) sets forth applicable rules
and procedures. Section 132.3 provides
that entries and withdrawals of mer-
chandise subject to quota shall be ac-
cepted only during official office
hours, except as otherwise provided.
In accordance with § 132.11, the quota
priority (the precedence of one entry
over another) and the quota status
(the standing which entitles merchan-
dise to be entered under a quota) of
merchandise subject to an absolute
quota are determined as of the time of
presentation of the entry to Customs
in proper form. The quota priority and
quota status of merchandise subject to
tariff-rate quotas are determined as of
the time of official acceptance of an
entry.

To secure to each importer the
rightful guota priority and status, the
period of time during which a quota is
in effect is the same for all parts of
the United States. Quotas are opened
and closed at the same time at all
ports of entry. Therefore, after a
quota opens, the time that entries of
merchandise subject to an absolute
quota are presented to Customs at a
port of entry and the time entries of
merchandise subject to a tariff-rate
quota are accepted by Customs at a
port of entry determine their priority.
These entries are reported to Customs
Headquarters so that it can be deter-
mined when a particular quota is
filled. Under a long standing adminis-
trative procedure, Customs has been
converting local time at the port of
entry to Eastern Standard Time to de-
termine quota priority and status. Ac-
cordingly, the time of entry of quota
merchandise at a West Coast port is
converted to Eastern Standard Time.
This allows Customs to administer
quotas on a ‘“first-come, first-served”
basis.

It has come to the attention of Cus-
toms that this procedure may favor
East Coast importers over West Coast
importers. Because East Coast Cus-
toms offices open 3 hours before those
on the West Coast, East Coast import-
ers may file entries 3 hours before
West Coast importers for merchandise
subject to quotas not filled at the
opening of the quota period. Having
determined that converting local time
to Eastern Standard Time may not be
equitable, by a notice published in the
FEDERAL REGISTER on Novemer 28, 1977
(42 FR 60623), Customs proposed to
change its procedure and use the local
time at the port of entry of merchan-

dise to determine the priority ang
standing of entries. The public was
given until January 27, 1978, to com-
ment on this proposal.

DiscussioN oF COMMENTS

Two comments were received in re.
sponse to the notice, both in support
of the proposal.

One commenter also stated that be-
cause Customs Headquarters usually
sends a teletype message to each dis-
trict late in the day to announce 3
quota opening or reopening effective
the next day, East Coast importers do
not have enough time to prepare and
file entries before Customs offices
close for the day, and because of the
time zone differential, West Coast im-
porters have a 3 hour advantage over
East Coast importers. Therefore, this
commenter recommends that Customs
declare the opening of a quota to be
not less than 48 hours after the an-
nouncement time.

The proposed change of position
concerns the procedure used to deter-
mine quota priority and status after
the opening of a quota period. It has
no effect on the procedure for the
opening of potentially filled quotas.

Under §132.12, Customs Regula-
tions, when it is anticipated that a
quota will be filled on opening, an
entry or withdrawal for consumption
of quota merchandise will not be ac-
cepted before 12 noon Eastern Stand-
ard Time in all time zones. Special ar-
rangements are made so that all en-
tries of quota merchandise may be
presented at the exact moment of the
opening of the quota in all time zones.
This procedure allows Customs to de-
termine the percentage of the quota to
be allocated to each importer. All im-
porters thus have an equal opportuni-
ty to file entries under the quota.

Futher, Customs merely administers
quotas; it has no control over the
opening or reopening of a quota
period. The adoption of the proposed
change of procedure will have no
effect on §132.12 and the procedure
on opening or reopening of quotas.

CLARIFICATION

As noted above, under § 132.12, when
it is anticipated that a quota will be
filled on opening, and entry or with-
drawal for consumption of quota mer-
chandise will not be accepted before 12
noon Eastern Standard Time in all
time zones.

There are occasions however, when a
quota is not filled on opening but suf-
ficient entries are presented on the
same day after the opening (after 12
noon Eastern Standard Time) to fill
the quota. Under the present practice
of converting the local time at the var-
ious port of entry to Eastern Standard
Time to determine quota priority and
status after the opening of the quota
period, both West Coast and East
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Coast importers are given equal oppor-
tunity to present entries after the
opening moment on opening day to fill
the quota. Entries may be presented
on both the East and West Coasts
during the first 5 hours after opening
of the quota if the East Coast is on
Eastern Standard Time, or during the
first 4 hours after the opening of the
quota if the East Coast is on Eastern
Daylight Time.

Although Customs intended in the
notice to continue the Eastern Stand-
ard Time conversion practice after the
opening moment on opening day, upon
further review it was noted that the
proposed change of position could be
interpreted erroneously to require
Customs to use local time at the port
of entry immediately after the open-
ing moment of a quota on opening
day. Under such an
East Coast importers would not be
able to file entries after the opening
moment on opening day until 12:01
p.m. Eastern Standard Time while
West Coast importers could file en-
tries at 9:01 am. Pacific Standard
Time. This would give West Coast im-
porters an unfair advantage because
they would have a 3-hour period after
the opening moment on opening day
within which to file entries and fill the
quota before East Coast importers
could file any entries to establish
quota priority and status.

To clarify Customs intention, it is
necessary to insert the word ‘“day”
after the word “opening” in the final
version of the proposed change of po-
sition.

Accordingly, after consideration of
all the comments and further review
of this matter, it has been decided to
adopt the proposed change in position
with a modification to clarify that the
change is applicable after the opening
day of a quota period.

CHANGE OF POSITION

Effective September 5, 1978, Cus-
toms will determine quota priority and
status, after the opening day of a
quota period, on the basis of the local
time at the ports of entry at which en-
tries and warehouse withdrawals for
consumption of quota-class merchan-
dise are presented or accepted.

AuTHORITY:—R.S. 251, as amended, section
624, 46 Stat. 759, T7A Stat. 14 (19 U.S.C. 66,
1624, General Headnote 11, Tariff Sched-
ules of the United States (19 U.S.C. 1202));
section 177.10(c)(2) of the Customs Regula-
tions (19 CFR 177.10(c)(2).)

DRAFTING INFORMATION

The principal author of this docu-
ment was Norman W. King, Regula-
tions and Legal Publications Division,
U.S. Customs Service. However, per-

interpretation, .
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sonnel from other Customs offices
participated in its development.

G. R. DICKERSON,

Acting Commissioner
of Customs.

[FR Doc. 78-18658 Filed 7-5-78; 8:45 am]

[4210-01]

Title 24—Housing and Urban
Development

CHAPTER II—OFFICE OF ASSISTANT
SECRETARY FOR HOUSING—FED-
ERAL HOUSING COMMISSIONER
[FEDERAL HOUSING ADMINISTRA-
TION], DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

[Docket No. R-78-555]

MORTGAGE INSURANCE AND HOME
IMPROVEMENT LOANS

Changes in Interest Rates

AGENCY: Department of Housing
and Urban Development.

ACTION: Final rule.

SUMMARY: The change in the regu-
lations increases the FHA maximum
interest rate. The change is necessitat-
ed by the current realities of high dis-
counts and declining use of FHA fi-
nancing in the mortgage market. This
action by HUD is designed to bring the
maximum interest rate on mortgages
into line with other interest rates cur-
rently prevailing in the mortgage
market.

EFFECTIVE DATE: June 29, 1978.

FOR FURTHER INFORMATION
CONTACT:

Chester C. Foster, Director, Actuar-
ial Division, Office of Policy Devel-
opment and Evaluation, Department
of Housing and Urban Development,
451 Seventh Street SW., Washing-
ton, D.C. 20410, 202-755-5898.

SUPPLEMENTARY INFORMATION:
The following miscellaneous amend-
ments have been made to this chapter
to increase the maximum interest rate
which may be charged on mortgages
insured by this Department. (The
maximum interest rate on FHA mort-
gage and loan insurance programs has
been raised from 9 percent to 9.50 per-
cent.) The Secretary has determined
that such changes ‘are immediately
necessary to meet the needs of the
mortgage market, and to prevent spec-
ulation in anticipation of a change, in
accordance with her authority con-
tained in 12 U.S.C. 1709-1, as amend-
ed. The Secretary has, therefore, de-
termined that advance notice and
public procedure are unnecessary and
that good cause exists for making this
amendment effective.
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A finding of inapplicability respect-
ing the National Environmental Policy
Act of 1969 has been made in accord-
ance with HUD Handbook 1390.1. A
copy of this finding of inapplicability
will be available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk,
‘Office of the General Counsel, Room
5218, Department of Housing and
Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410.

Accordingly, chapter II is amended
as follows:

PART 203—MUTUAL MORTGAGE IN-
SURANCE AND INSURED HOME IM-
PROVEMENT LOANS

Subpart A—Eligibility Requirements

1. In §203.20 paragraph (a) is
amended to read as follows:

§203.20 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages in-
sured on or after June 29, 1978.

2. In §203.74 paragraph (a) is
amended to read as follows:

§203.74 Maximum interest rate,

(a) The loan shall bear interest at
the rate agreed upon by the lender
and the borrower, which rate shall not
exceed 9.50 percent per annum with
respect to loans insured on or after
June 29, 1978.

= - - - -

PART 205—MORTGAGE INSURANCE
FOR LAND DEVELOPMENT

Subpart A—Eligibility Requirements

1. Section 205.50 is amended to read
as follows:

§ 205.50 Maximum interest rate.

The mortgage shall bear interest at
the rate agreed upon by the mortgag-
ee and the mortgagor, which rate shall
not exceed 9.50 percent per annum
with respect to mortgages receiving
initial endorsement (or endorsement
in cases involving insurance upon com-
pletion) on or after June 29, 1978.

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements

1. In §207.7 pararagraph (a) is
amended to read as follows:
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§207.7 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages re-
ceiving initial endorsement (or en-
dorsement in cases involving insurance
upon completion) on or after June 29
1978.

* L - L -

PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements—
Projects

1. In § 213.10 paragraph (a) is revised
to read as follows:

§ 213.10 Maximum interest rate.

(a) The mortgage or a supplemen-
tary loan shall bear interest at the
rate agreed upon by the mortgagee
and the mortgagor, or the lender and
the borrower, which rate shall not
exceed 9.50 percent per annum with
respect to mortgages or supplemen-
tary loans receiving initial endorse-
ment (or endorsement in cases involv-
ing insurance upon completion) on or
after June 29, 1978.

L > * * *

Subpart C—Eligibility Requirements—
Individual Properties Released
from Project Mortgage

1. In §213.511 paragraph (a) is
amended to read as follows:

§ 213.511 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages in-
sured on or after June 29, 1978.

L4 * b » -

PART 220—URBAN RENEWAL MORT-
GAGE INSURANCE AND INSURED
IMPROVEMENT LOANS

Subpart C—Eligibility Requirements—
Projects

1. In §220.576 paragraph (a) is
amended to read as follows:

§220.576 Maximum interest rate,

(a) The loan shall bear interest at
the rate agreed upon by the lender
and the borrower, which rate shall not
exceed 9.50 percent per annum with
respect to loans receiving initial en-
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dorsement (or endorsement in cases
involving insurance upon completion)
on or after June 29, 1978.

- » * - »

PART 221—LOW COST AND MODER-
ATE INCOME MORTGAGE INSUR-
ANCE

Subpart C—Eligibility Requirements—
Moderate Income Projects

1. In §221.518 paragraph (a) is
amended to read as follows;

§ 221.518 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages re-
ceiving initial endorsement (or en-
dorsement in cases involving insurance
upon completion) on or after June 29,
1978. Interest shall be payable in
monthly installments on the principal
amount of the mortgage outstanding
on the due date of each installment.

- A * - L4

PART 232—NURSING HOMES AND
INTERMEDIATE CARE FACILITIES
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements

1. In §232.29 paragraph (a) is
amended to read as follows:

§ 232,29 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages re-
ceiving initial endorsement (or en-
dorsement in cases involving insurance
upon completion) on or after June 29,
1978.

* - & L *

Subpart C—Eligibility Requirements—
Supplemental Loans To Finance
Purchase and Installation Fire
Safety Equipment

2. In §232.560 paragraph (a) is
amended to read as follows:

§ 232,560 Maximum interest rate,

(a) The loan shall bear interest at
the rate agreed upon by the lender
and the borrower, which rate shall not
exceed 9.50 percent per annum, with

respect to loans insured on or after
June 29, 1978.

* ® » - -

PART 234—CONDOMINIUM
OWNERSHIP MORTGAGE INSURANCE

Subpart A—Eligibility Requirements—
Individually Owned Units

1. In §234.29 paragraph (a) is
amended to read as follows:

§234.29 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages in-
sured on or after June 29, 1978.

. * * * -

PART 235—MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOME OWNERSHIP AND PROJECT
REHABILITATION

Subpart D—Eligibility Requirements—
Rehabilitation Projects

1. In §235.540 paragraph (a) is
amended to read as follows:

§235.540 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages in-
sured on or after June 29, 1978.

- - - - *

PART 236—MORTGAGE INSURANCE
AND INTEREST REDUCTION PAY-
MENTS FOR RENTAL PROJECTS

Subpart A—Eligibility Requirements
for Mortgage Insurance

1. In §236.15 paragraph (a) is
amended to read as follows:

§ 236.15 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages re-
ceiving initial endorsement (or en-
dorsement in cases involving insurance
upon completion) on or after June 29,
1978.

- - * « ’
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PART  241—SUPPLEMENTARY Fl-
NANCING FOR INSURED PROJECT
MORTGAGES

Subpart A—Eligibility Requirements

1. Section 241.75 is amended to read
as follows:

§241.75 Maximum interest rate.

The loan shall bear interest at the
rate agreed upon by the lender and
the borrower, which rate shall not
exceed 9.50 percent per annum with
respect to loans insured on or after
June 29, 1978. Interest shall be pay-
able in monthly installments on the
principal then outstanding.

. L * - -

PART 242—MORTGAGE INSURANCE
FOR HOSPITALS

Subpart A—Eligibility Requirements

1. In §24233 paragraph (a) is
amended to read as follows:

§242.33 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages re-
ceiving initial endorsement (or "en-
dorsement in cases involving insurance
upon completion) on or after June 29,
1978. Interest shall be payable in
monthly installments on the principal
then outstanding.

L . - - -

PART 244—MORTGAGE INSURANCE
FOR GROUP PRACTICE FACILITIES

Subpart A—Eligibility Requirements

1. In §244.45 paragraph
amended to read as follows:

(a) is

§244.45 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 9.50 percent per
annum with respect to mortgages re-
ceiving initial endorsement (or en-
dorsement in cases involving insurance
upon completion) on or after June 29,
1978.

. * * L »
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PART 250—COINSURANCE FOR
STATE HOUSING FINANCE AGENCIES

Subpart C—Eligibility Requirements
Applicable to ali Mortgages To Be
Coinsured

1. In §250.318 paragraph (a) is
amended to read as follows:

§ 250.318 Maximum
rate.

(a) On and after June 29, 1978, the
maximum interest rate on which com-
mitments to insure shall be issued
shall not exceed 9.50 percent per
annum.

mortgage interest

(Sec. 3(a), 82 Stat. 113; (12 U.S.C. 1709-1);
sec. T of the Department of Housing and
Urban Development Act (42 US.C.
3535(d)).)

Issued at Washington, D.C., June 28,
1978,

LAWRENCE B. SIMONS,
Assistant Secretary for Housing,
Federal Housing Commissioner.

[FR Doc. 78-18582 Filed 7-5-78; 8:45 am]

[4310-02]
Title 25—Indians

CHAPTER |—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTE-
RIOR

PART 43h—PREPARATION OF A
ROLL OF ALASKA NATIVES

Implementation of Revised
Disenrollment Program; Correction

JUNE 28, 1978.
AGENCY: Bureau of Indian Affairs.

ACTION: Final rule, correction.

SUMMARY: This is a correction to
the Bureau of Indian Affairs’ amend-
ment to its regulations governing the
disenrollment of Alaska Natives to im-
plement a revised disenrollment policy
and program appearing in the FEDERAL
Rgmxs‘mn, page 26441, on June 20,
1978.

FOR FURTHER INFORMATION
CONTACT:

Miss Janet L. Parks, Chief, Branch
of Tribal Enrollment Services,
Bureau of Indian Affairs, 1951 Con-
stitution Avenue NW., Washington,
D.C. 20245, telephone 202-343-2985.

EFFECTIVE DATE: July 20, 1978.

SUPPLEMENTARY INFORMATION:
In FR Doc. 78-16881, appearing at 43
FR 26441, June 20, 1978, make the fol-
lowing correction:

On page 26442 in the second column,
§ 43h.15(e), the tenth line should read:
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“born after December 18, 1971, or was
enrolled in the Metlakatla Indian
Community as of April 1, 1970, or
has”,
FORREST J. GERARD,
Assistant Secretary,
Indian Affairs.
[FR Doc. 78-18581 Filed 7-5-78; 8:45 am]

[4830-01]
Title 26—Internal Revenve

CHAPTER |—INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE
TREASURY

SUBCHAPTER B—MISCELLANEOUS
PROVISIONS

[T.D. 7550]

PART 404—TEMPORARY REGULA-
TIONS ON PROCEDURE AND AD-
MINISTRATION UNDER THE TAX
REFORM ACT OF 1976

Disclosure of Returns and Return In-
formation to and by Attorneys and
Other Officers and Employees of
the Department of Justice in Prepa-
ration for Proceeding or Investiga-
tion Involving Tax Administration

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
amendments to the existing tempo-
rary regulations relating to the disclo-
sure of returns and return information
to and by attorneys and other officers
and employees of the Department of
Justice in preparation for proceedings
or investigations involving tax admin-
istration. These amendments are in-
tended to add additional requirements
or restrictions applicable to certain
disclosures. They affect disclosures to
and by attorneys of the Department
of Justice to other attorneys of the
Department of Justice where neces-
sary in connection with preparing for
a proceeding or conducting an investi-
gation involving tax administration.

DATE: The regulations, as amended,
apply to disclosures made after July 6,
1978.

FOR FURTHER INFORMATION
CONTACT:

Diane L. Renfroe of the Legislation
and Regulations Division, Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue
NW., Washington, D.C. 20224 (At-
tention: CC:LR:T), 202-566-3590.
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SUPPLEMENTARY INFORMATION:
BACKGROUND

This document contains amend-
ments to the temporary regulations re-
lating to disclosure of returns and
return information to and by attor-
neys of the Department of Justice
under section 6103(h)(2) of the Inter-
nal Revenue Code of 1954 as added by
section 1202 of the Tax Reform Act of
1976 (Pub. L. 94-455, 90 Stat. 1674).

SUBSEQUENT DISCLOSURE OF RETURNS
AND RETURN INFORMATION BY ATTOR-
NEYS OF THE DEPARTMENT OF JUSTICE
RECEIVING THE SAME IN CONNECTION
WirH A PROCEEDING OR INVESTIGA-
TION INVOLVING TAX ADMINISTRATION

This temporary regulation, as
amended, provides for subsequent dis-
closure and use of returns or return in-
formation made available to attorneys
of the Department of Justice under
paragraph (a)(1) of the existing tem-
porary regulation. First, subdivision (i)
of paragraph (a)(2) provides for such
subsequent disclosure in connection
with preparing for a proceeding or
conducting an investigation described
in paragraph (a)(1). Second, subdivi-
sion (ii) provides for such subsequent
disclosure in connection with a pro-
ceeding or investigation described in
paragraph (a)(1) which also involves
enforcement of a specific Federal
criminal statute other than one de-
scribed in paragraph (a)(1) provided
that three conditions are met. First,
such other matter must involve or
arise out of the particular facts and
circumstances giving rise to a proceed-
ing or investigation involving tax ad-
ministration. Second, the tax portion
of such joint proceeding or investiga-
tion must have been authorized by the
Assistant Attorney General for the
Tax Division of the Department of
Justice at the request of the Internal
Revenue Service as a proceeding in-
volving tax administration. Third, if
the tax administration portion of the
joint proceeding is terminated for any
reason, attorneys of the Department
of Justice working on the nontax por-
tion of the case must then obtain a
court order as required under section
6103¢i) prior to further use of the tax
returns or taxpayer derived tax data
in their possession.

The second and third conditions are
new and have been added to provide
further safeguards to insure adequate
protection of the confidentiality of
this tax material.

PUBLICATION OF NOTICE OF PROPOSED
RULEMAKING
These temporary regulations, as
amended, are also published in this
edition of the FEDERAL REGISTER aS a
notice of proposed rulemaking under
section 6103(h)(2) of the Code.

DRAFTING INFORMATION

The principal author of this regula-
tion was Diane L. Renfroe of the Leg-
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islation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal Rev-
enue Service and Treasury Depart-
ment participated in developing the
regulation, both on matters of sub-
stance and style.

WAIVER OF CERTAIN PROCEDURAL RE-
QUIREMENTS OF PROPOSED TREASURY
DIRECTIVE

A determination has been made by
one of the undersigned, Jerome Kurtz,
Commissioner of Internal Revenue,
that there is an immediate need for
amendment of the temporary regula-
tions under section 6103(h)(2) in order
to clarify rules relating to disclosures
of returns and return information in
situations involving certain joint tax
and nontax related investigations. Be-
cause of the immediate need for such
clarification, compliance with the pro-
cedural requirements of paragraphs 8
through 13 of the proposed Treasury
directive, relating to improving regula-
tions (43 FR 22319), would be imprac-
tical, and, therefore, these require-
ments have not been followed.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

In order to amend the temporary
regulations on procedure and adminis-
tration (26 CFR Part 404) to provide
additional restrictions on certain dis-
closures of returns and return infor-
mation to and by attorneys of the De-
partment of Justice in connection with
matters involving tax administration
under section 6103(h)(2), the heading
of §404.6103(h)(2)-1 and paragraph
(a)(2) of such section are amended to
read as follows:

§ 404.6103(h)X(2)-1 Disclosure of returns
and return information (including tax-
payer return information) to and by at-
torneys and other officers and employ-
ees of the Department of Justice in
preparation for proceeding or investi-
gation involving tax administration.

(a) Disclosure of returns and return
information (including taxpayer
return information) to and by attor-
neys of the Department of Justice.
(1) . 2=

(2) Returns and return information
(including taxpayer return informa-
tion) inspected by or disclosed to at-
torneys of the Department of Justice
as provided in paragraph (a)(1) of this
section may also be used by such at-
torneys, or disclosed by them to other
attorneys (including U.S. attorneys
and supervisory personnel, such as sec-
tion chiefs, Deputy Assistant Attor-
neys General, Assistant Attorneys
General, the Deputy Attorney Gener-
al, and the Attorney General) of the
Department of Justice, where neces-
sary—

(i) In connection with preparation
for any proceeding (or with an investi-

gation which may result in such a pro.
ceeding) described in paragraph (a)(1),
or

(ii) In connection with preparation
for any proceeding (or with an investi-
gation which may result in such a pro-
ceeding) described in paragraph (a)(1)
which also involves enforcement of a
specific Federal criminal statute other
than one described in paragraph (a)(1)
to which the United States is or may
be a party: Provided, Such matter in-
volves or arises out of the particular
facts and circumstances giving rise to
the proceeding (or investigation) de-
scribed in paragraph (a)(1): And fur-
ther provided, The tax portion of such
proceeding (or investigation) has been
duly authorized by or on behalf of the
Assistant Attorney General for the
Tax Division of the Department of
Justice, pursuant to the request of the
Secretary, as a proceeding (or investi-
gation) described in paragraph (a)(1),

If, in the course of preparation for a
proceeding (or the conduct of an inves-
tigation which may result in such a
proceeding) described in subdivision
(ii) of this subparagraph, the tax ad-
ministration portion thereof is termi-
nated for any reason, any further use
or disclosure of such returns or tax-
payer return information in such prep-
aration or investigation with respect
to the remaining portion may be made
only pursuant to, and upon the grant
of, a court order as provided by section
61033)(1)(A): Provided, however, That
the returns and taxpayer return infor-
mation may in any event be used for
purposes of obtaining the necessary
court order.

There is a need for immediate guid-
ance with respect to the provisions
contained in this Treasury decision.
For this reason, it is found impractica-
ble to issue it with notice and public
procedure under subsection (b) of sec-
tion 553 of title 5 of the United States
Code or subject to the effective date
limitation of subsection (d) of that sec-
tion.

This Treasury decision is issued
under the authority contained in sec-
tion 6103(q) of the Internal Revenue
Code of 1954 (90 Stat. 1685; 26 U.S.C.
6103(q)) and section 7805 of the Inter-
nal Revenue Code of 1954 (68A Stat.
917, 26 U.S.C. 7805).

JEROME KURTZ,
Commissioner of
Internal Revenue.
Approved: June 21, 1978.

RoOBERT H. MUNDHEIM,
General Counsel
of the Treasury.

[FR Doc. 78-18668 Filed 6-30-78; 4:10 pm]
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[7710-12]
Title 39—Postal Service

CHAPTER I—UNITED STATES POSTAL
SERVICE

SUBCHAPTER D—ORGANIZATION AND
ADMINISTRATION

MISCELLANEOUS ORGANIZATIONAL
CHANGES

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This document reflects a
number of organizational changes in
headquarters and field units, and
makes cerfain minor revisions and cor-
rections of spelling and section refer-
ences.

EFFECTIVE DATE: July 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

Paul J. Kemp, 202-245-4638.

Accordingly, 39 CFR is amended as
follows:

PART 221—GENERAL PRINCIPLES OF
ORGANIZATION

§221.3 [Amended]

1. In § 221.3 revise the last sentence
of paragraph (¢) by striking out “§§ 3.9
and 5.3” and inserting “§§ 3.5 and 4.3”
in lieu thereof.

§221.4 [Amended]

2. In § 221.4 revise paragraph (c) by
striking out “§5.4” and inserting
“§4.4” in lieu thereof.

3. In §221.5 amend the second sen-
tence of paragraph (c) by inserting
“Department’’ after “Inspection Serv-
ice” and striking out “Chief Inspector”
and inserting ‘“‘Chief Postal Inspector”
in lieu thereof; and revise paragraph
(d) and the first sentence of paragraph
(a) to read as follows:

§221.5 Groups and departments.

(a) Postal Service Headquarters is
primarily divided into four groups—
Administration, Employee and Labor
Relations, Finance, and Operations.

L IR

* - - s *

(d)(1) The Executive Committee is
the established organization through
which the Postmaster General and his
top staff collectively consider and act
on major policy, planning, and other
management control matters. the Ex-
ecutive Committee is composed of:

(i) The Postmaster General, Chair-
man;

(ii) The Deputy Postmaster General;

(iii) The Senior Assistant Postmaster
General, Administration;

(iv) The Senior Assistant Postmaster
?eneral, Employee and Labor Rela-
ions;
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(v) The Senior Assistant Postmaster
General, Finance;

(vi) The Senior Assistant Postmaster
General, Operations;

(vii) The Assistant Postmaster Gen-
eral, Government Relations;

(viii) The Assistant Postmaster Gen-
eral, Public and Employee Communi-
cations;

(ix) The Chief Postal Inspector; and

(x) The General Counsel.

(2) The Executive Assistant to the
Postmaster General is secretary to the
Executive Committee.

4. In §221.6 add new paragraphs
(dX5) and (d)(6) and revise paragraphs
(d)(1)-(d)(4) to read as follows:

§ 221.6 Postal regions.

(d)(1) Postal Regions are composed
of districts headed by District Manag-
ers whose organizational units are in
turn composed of management sec-
tional centers headed by Sectional
Center Managers, large Independent
Post Offices headed by Postmasters,
and bulk mail centers headed by Bulk
Mail Center Managers.

(2) Each District Manager reports to
the Regional Postmaster General, and
has line responsibility for postal oper-
ations (except those reserved to Head-
quarters and Regions) in the manage-
ment sectional centers, Independent
Post Offices and bulk mail centers
within the District area,

(3) Each Sectional Center Manager
reports to a District Manager, and has
line responsibility for postal oper-
ations (except those reserved to Head-
quarters and Regions) within the
Management Sectional Center area.

(4) Each Bulk Mail Center Manager
reports to a District Manager, and has
line responsibility for postal oper-
ations (except those reserved to Head-
quarters and Regions) within the Bulk
Mail Center.

(5) The General Manager, New York
International and Bulk Mail Center,
reports to the Regional Postmaster
General.

(6) The Air Mail PFacility 'at JFK
New York, and O'Hare Field, Chicago,
are headed by Operations Managers
who report to their District Managers.

PART 222—DELEGATIONS OF
AUTHORITY

§2225 [Amended]

5. In §222.5 strike from paragraph
(a)(1) the words “Employee and Labor
Relations Departments” and insert in
lieu thereof “Employee Relations De-
partment and Labor Relations Depart-
ment”’; strike from paragraph (a)X7)
the words “positions PMS-9" and
insert “positions PMS-16" in lieu
thereof; and strike from paragraph (c)
“transwers’” and insert “transfers” in
lieu thereof.
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§ 222.7 [Amended]

6. In §222.7 strike out from the
second sentence of paragraph (d) the
figure “§212.7" and insert the word
“section” in lieu thereof.

§222.9 [Amended]

7. In § 222.9 insert “Postal” between
“Chief” and “Inspector” in paragraph
(a)(6).

PART 223—RELATIONSHIPS AND
CHANNELS OF COMMUNICATION

8. In § 223.1 delete the words “Assist-
ant Regional Postmasters General”
from paragraphs (a) and (b) and insert
“Regional Directors” in lieu thereof;
revise paragraph (c¢) and add new para-
graphs (d) and (e) to read as follows:

§ 223.1 Relationships.

. - - L -

(c) Between District Offices and
Management Sectional Centers. The
District Managers and staffs shall pro-
vide guidance and direction to their re-
spective Sectional Center Managers
for the guidance of Postmasters under
their respective jurisdictions. The Sec-
tional Center Managers will provide
guidance and direction to their respec-
tive associate Postmasters.

(d) Between District Offices and In-
dependent Associate Offices. District
Managers and staffs shall provide
guidance and direction to their respec-
tive Independent Associate Office
Postmasters.

(e) Between District Offices and
Bulk Mail Centers. District Managers
and staffs shall provide guidance and
direction to their Bulk Mail Center
Managers.

9. In §223.2 insert “Department”
after “Inspection Service” in the
second sentence of paragraph (a)4);
redesignate paragraphs (b)3) and
(b)(4) as (b)(5) and (bX6) respectively;
strike out “Intallations” in the first
sentence of paragraph (cX3) and
insert “Installations” in lieu thereof;
revise paragraphs (b) (1) and (2) and
add new paragraphs (b) (3) and (4) as
follows:

§223.2 Channels of communication.

(b) Postal Region Offices and Postal
Installations.

The regular channels of communica-
tion are:

(1) Associate Office Postmasters, to
and from Sectional Center Managers;

(2) Sectional Center Managers, to
and from District Managers;

(3) Postmasters of large independent
associate offices, to and from Distriet
Managers;

(4) Bulk Mail Center Managers, to
and from District Managers (except
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General Manager, New York Interna-
tional and Bulk Mail Center.);

* 4 - - Ll

PART 224—GROUPS AND
DEPARTMENTS

10. In §224.1 strike out the word
“five” in the first and second sen-
tences of paragraph (¢) and insert
“four” in lieu thereof; strike out in the
second sentence of paragraph (e)(2)
the words “maintenance manage-
ment’; strike out in paragraph
(c)(2)(i) the word ‘“maintenance” and
the phrase “, including responsibility
for their installation”; revise para-
graph (a), paragraph (e)(2)(vii), para-
graph (¢)(3), paragraph (¢)(4), and add
new paragraphs (ce)(2Xix), (e)2)Xx),
(¢X(6) and (c)(7) to read as follows:

§ 224.1 Administration group.

(a) The Administration group is
headed by the Senior Assistant Post-
master General, Administration, who
reports to the Deputy Postmaster
General. The Administration group
supervises and has responsibility for
the following functions: Procurement
and supply, customer services, re-
search and development, real estate
and buildings, international postal af-
fairs, strategic planning, and the Judi-
cial Officer.

- * - £ *

(c) L

(2) Real Estate and Buildings De-
partment. * * *

(vii) Designing and constructing fa-
cilities; designing and installing utili-
ties; installing mechanization; taking

energy conservation considerations
into account;
. - L - .

(ix) Acting as USPS coordinator
with the Department of Energy and
other governmental agencies on
energy matters;

(x) Providing energy conservation
policies for postal facilities.

(3) Research and Development De-
partment. The Research and Develop-
ment Department is headed by the As-
sistant Postmaster General, Research
and Development. It is responsible for
development and application of new
technology to mail handling problems.
It conducts original research to devel-
op and promote new concepts and ap-
proaches to systems and mechaniza-
tion for the collection, processing and
delivery of mail. It monitors new de-
velopments over a broad spectrum of
technology and assesses them for pos-
sible application to Postal Service
functions. It is also responsible for the
design and development of new equip-
ment, and equipment modifications. It

RULES AND REGULATIONS

operates the Postal Laboratory con-
ducting research, test, and evaluation
programs.

(4) Customer Services Department.
The Customer Services Department is
headed by the Assistant Postmaster
General, Customer Services. It is re-
sponsible for:

(i) Analysis, development, adjust-
ment, and marketing of all postal
products and services;

(ii) Establishment of policy for, and
the functional management of, the
Postal Service’s sales operations and
provision of functional guidance to the
regional Customer Services Depart-
ments;

(iii) Management of the design, pro-
duction, and distribution of postage
stamps and postal stationery;

(iv) Representation of the interests
of individual consumers, including re-
sponding to consumer needs and prob-
lems;

(v) Conduct of market research and
diagnostic service analysis;

(vi) Liaison with postal customers,
including the planning and implemen-
tation of the National Postal Forum;
and

(vii) Development and execution of
the Postal Service's advertising and
promotion programs.

. ® * s -

(6) International Postal Affairs. The
Office of International Postal Affairs
is responsible for:

(i) Provision of policy guidance on
the international postal affairs of the
U.S. Postal Service;

(ii) Representation of the United
States in the Universal Postal Union
(UPU) and Postal Union of the Ameri-
cas and Spain (PUAS);

(iii) U.S. Postal Service liaison with
all foreign postal administrations;

(iv) Negotiation, conclusion, and ad-
ministration of bilateral and multilat-
eral postal treaties and agreements
with foreign governments;

(v) Liaison with the Department of
State;

(vi) Maintenance of an information
exchange program with selected for-
eign postal administrations; and

(vii) Management of technical coop-
eration activities with respect to the
training of foreign postal officials in
the United States, the exchange of
USPS and foreign postal officials, and
the programing and conduct of visits
of foreign postal officials.

(1) Office of Strategic Planning. The
Office of Strategic Planning is respon-
sible for:

(i) Providing top management with
information on trends and develop-
ments which may impact on the
Postal Service during the period of 5-
15 years in the future;

(ii) Identifying and evaluating eco-
nomic, political, social, technical, and
market trends and events impacting
on the USPS;

(iii) Identifying potential future
needs, problems, threats, or opportuni-
ties to aid top management in strate-
gic policy decisions;

(iv) Augmenting or redefining Postal
Service goals as needed for review and
concurrence by the Board of Gover-
nors; and

(v) Developing a projection of long-
range business targets as a basis for
setting operational objectives.

11. In §224.3 strike out from the
second sentence of paragraph (b)(1)
the words ‘““the Economic Analysis Di-
vision” and insert “Operational Plan-
ning” in lieu thereof; insert at the end
of paragraph (b)(1) the following sen-
tence: “It is also responsible for ana-
lyzing the long-range business outlook
for the postal system, including the
anticipated socio-economic environ-
ment and alternative business oppor-
tunities, and for conducting studies on
which to base recommendations for
new or modified policies.”; and revise
faragraphs (b)(2)-(b)(4) to read as fol-

OWS:

§ 224.3 Finance group.

* * . - L4

(b) LN

(2) Rates and Classification Depari-
ment. The Rates and Classification
Department designs and maintains the
Postal Service rate and classification
structure; develops and administers
standards and procedures relating to
cost analysis and attribution, and re-
lated functions; forecasts mail vol-
umes; and makes and defends recom-
mendations to the Postal Rate Com-
mission in conjunction with the Law
Department.

(3) Management Information Sys-
tems Department. The Management
Information Systems Department is
headed by the Assistant Postmaster
General, Management Information
Systems. It is concerned with automat-
ic data processing, statistical pro-
grams, information requirements, and
reports. It provides the basic process-
ing services associated with the money
order program. It is responsible for
the prompt delivery of statistical in-
formation on field activities to postal
management. It provides automatic
data processing and statistical support
to management and assists other de-
partments of the Postal Service in de-
termining their information needs. It
specifies controls on the development,
use, modification, or implementation
of information systems, including
manual and automated systems. It is
responsible for providing the automat-
ic data processing facilities required
for operating Postal Service Informa-
tion Systems.

(4) Office of Management Services.
The Office of Management Services is
headed by the Director of Manage-
ment Services, It serves as the princi-
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pal advisor and central analytic staff
on the evaluation and design of man-
agement systems and services; plans
and conducts servicewide studies of
management, administrative, paper-
work, and operational support sys-
tems; recommends changes to correct
identified deficiencies; and installs im-
proved systems and methods. It plans
and maintains the Postal Service Dir-
ectives System; and administers a serv-
jce-wide forms management program.
It maintains liaison with the General
Accounting Office and establishes con-
tact with other Federal agencies and
private industry with regard to ad-
vanced management techniques. The
Postal Service Records Officer, located
within the Office of Management Ser-
vices, is responsible for the retention,
security and privacy of Postal Service
records and is authorized to disclose
records and order their disposal by de-
struction or transfer.

§224.5 [Deleted]

§§ 224.6-224.10 Redesignated as §§ 224.5-
224.9.

12, Delete §224.5; redesignate
§§ 224.6, 224.7, 224.8, 224.9, and 224.10
as §§224.5, 224.6, 224.7, 224.8, and
224.9 respectively; revise redesignated
§224.6 to read as follows:

§224.6 Inspection Service Department.

The Inspection Seryvice Department
is headed by the Chief Postal Inspec-
tor, who reports directly to the Post-
master General. The Inspection Serv-
ice Department is responsible for pro-
tection of the mails, enforcement of
postal laws, plant and personnel secu-
rity, postal inspection, and internal
audits. The Inspection Service Depart-
ment, in accordance with applicable
policies, regulations, and procedures,
carries out investigations and presents
evidence to the Department of Justice
and U.S. attorneys in investigations of
a criminal nature. It also undertakes
operating inspections and audits for
the Postal Service. The Chief Postal
Inspector acts as security officer and
defense coordinator for the Postal
Service, maintaining liaison with other
investigative and law enforcement
agencies of the Government.

PART 225—POSTAL REGIONS

13. In §225.1 revise paragraphs (c),
(d), and (e) to read as follows:

§225.1 Designation of postal regions.

L - - > L

(¢) The southern region includes the
States of Alabama, Arkansas, Florida,
Georgia, Louisiana, Mississippi, North
Carolina, Oklahoma, South Carolina,
Tennessee, and Texas. The southern
'rregional headquarters is in Memphis,

enn.
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(d) The central region includes the
States of Illinois, Indiana, Iowa,
Kansas, Kentucky, Ohio, Michigan,
Minnesota, Missouri, Nebraska, North
Dakota, South Dakota, and Wisconsin.
The central regional headquarters is
in Chicago, 111 ;

(e) The western region includes the
States of Alaska, Arizona, California,
Colorado, Hawaii, Idaho, Montana,
Nevada, New Mexico, Oregon, Utah,
Washington, Wyoming, and the Pacif-
ic Islands including the Trust Terri-
tory. The western regional headquar-
ters is in San Bruno, Calif.

14. In §225.3 add new paragraph
(b)(1)(xiv) reading as follows:

§ 225.3 Regional Mail Processing Depart-
ment. ;

* . - - -

(b) L

(1) L A

(xiv) Overseeing the activities of
from four to eight field transportation
management offices.

§2254 [Amended]

15. In §225.4 insert in paragraph
(b)(1)(xxiv) the word “Headquarters”
after the word “Assisting”; insert in
paragraph (b)(2)(ix) the word “Re-
gional” before the word “Logistics.”

§225.5 [Amended]

16. In § 225.5 strike out the last sen-
tence of paragraph (a).

§225.7 [Amended]

17. In § 225.7 strike out in paragraph
(b)(2)ix) the word “assistant” and
insert “assistance” in lieu thereof.

18. In §225.10 revise paragraph
(b)(8) to read as follows:

§ 225.10 District Managers.

(b) L I

(8) Provides direction and control of
bulk mail center operations within the
district (except those functions and
powers reserved to the region and
headquarters).

19. In §225.11 strike out in para-
graph (b) the words “Each General
Manager” and insert “Each Manager"”
in lieu thereof; strike out paragraph
(b)(7) and redesignate paragraphs
(b)(8) and (b)(9) as (b)7) and (bX8) re-
spectively; and revise the heading and
the text of paragraph (a) to.read as
follows:

§225.11 Bulk mail center managers.

(a) Each bulk mail center manager
reports to the district manager of the
district in which the center is located
(except the general manager, New
York international and bulk mail
center who reports to the regional
postmaster general), and is responsible
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for managing and directing the oper-
ation of a bulk mail center in the im-
plementation of Postal Service pro-
grams and policies to assure effective
and efficient processing and transpor-
tation of bulk mail within the bulk
mail center service area, and in areas
where its operations affect other bulk
mail centers in the network.

- . - L -

(39 U.S.C. 401(a).)

W. ALLEN SANDERS,
Assistant General Counsel.

[FR Doc. 78-18674 Filed 7-5-78; 8:45 am]

[7710-12]
PART 257 —PHILATELY

Copyright of Philatelic Designs
AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This regulation adds to
the Postal Service’s regulations on
philately a provision concerning the
reproduction of illustrations of phila-
telic designs. The regulation is made
necessary by the Postal Service’s deci-
sion to copyright such designs.

EFFECTIVE DATE: August 4, 1978.

FOR FURTHER INFORMATION
CONTACT:

William J. Jones 202-245-4603,

SUPPLEMENTARY INFORMATION:
On December 21, 1977, the Postal
Service published a proposed recodifi-
cation of part 257 of title 39, Code of
Federal Regulations, dealing with poli-
cies and procedures on philatelic sales
and cancellations (42 FR 63903). One
portion of the regulation, proposed
§ 257.6, dealt with the copyright of
philatelic designs. Interested persons
were given until January 20, 1978, to
comment. No comments were received
concerning proposed § 257.6.

The Postal Service is not yet pre-
pared to adopt the entire proposed re-
codification of part 257. It does, how-
ever, wish to adopt proposed §257.6,
which will become §257.9 of current
part 257. This section sets out the
Postal Service’s policy concerning the
copyright of philatelic designs, the
scope of the permission granted for
the use of illustrations of the designs,
and information concerning requests
for licenses for the use of illustrations
outside the scope of the permission.

The regulation adopted differs from
the text proposed in four respects.

1. The tense of subsection (a) is
changed, since the copyright policy
became effective January 1, 1978.

2. Alterations are made in subsec-
tion (b)(4) for clarity and to more
closely follow the language of the rele-
vant statute, 18 U.S.C. 504 (1976).
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3. The last sentence of proposed
§ 257.6(b)(4), which read, “Illustrations
permitted by § 257.6(b) (1), (2), and (3)
shall meet the conditions of 18 U.S.C.
504(1) (i), (ii) and (iii).” is deleted, and
new subsection (c¢) is added, specifical-
ly setting out the conditions which
black and white and color illustrations
of canceled and uncanceled philatelic
items must meet. These conditions are
the same as those contained in the
portions of 18 U.S.C. 504 referenced in
the deleted text.

4. In subsection (d), which was sub-
section (c) of the proposed regulations,
the address to which requests for li-
censes are to be addressed is changed
to conform to current Postal Service
practice.

Accordingly, in 39 CFR new § 257.9.is
added reading as follows:

§ 2579 Copyright of philatelic designs.

(a) Policy. The designs of postage
stamps, stamped envelopes, postal
cards, aerogrammes, souvenir cards
and other philatelic items issued on or
after January 1, 1978, have been copy-
righted by the U.S. Postal Service in
accordance with title 17, United States
Code.

(b) Permission for Use. The use of il-
lustrations of the designs covered by
such copyrights is permitted as fol-
lows:

(1) In editorial matter in newspa-
pers, magazines, journals, books, phila-
telic catalogs, and philatelic albums.

(2) In advertising matter, circulars,
or price lists for the sale of the postal
items illustrated,

(3) In advertising matter, circulars,
or price lists for the sale of newspa-
pers, magazines, journals, books, phila-
telic catalogs, and philatelic albums
containing illustrations of philatelic
designs.

(4) In motion picture films, micro-
films, slides, or electronic tape for pro-
jection upon a screen or for use in
telecasting, but not for use in advertis-
ing, other than for uses permitted in
§ 257.9(b) (2) and (3). No print or other
reproduction from such films, slides,
or tapes shall be made except for the
uses permitted in §257.9(b) (1), (2),
and (3).

(¢) Reproduction of Designs. Illustra-
tions permitted by §257.9(b) (1), (2),
and (3) may be in color or in black and
white and may depict philatelic items
as uncanceled or canceled. When de-
picting uncanceled items in color, illus-
trations must be less than 75 percent
or more than 150 percent, in linear di-
mension, of the size of the design of
the philatelic items as issued. Color il-
lustrations of canceled philatelic items
and black and white illustrations of
uncanceled or canceled philatelic
items may be in any size.

(d) Requests for Licenses, The U.S.
Postal Service may grant licenses for
the use of illustrations of its copy-
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right designs outside the scope of the
above permission. Requests for such li-
censes should be addressed to the
Chairman, Intellectual Property
Rights Board, Office of Contracts,
U.S. Postal Service, Washington, D.C.
20260.

(39 U.S.C. 401, 404.)

RoGER P. CraIlG,
Deputy General Counsel.

[FR Doc. 78-18519 Filed 7-5-78; 8:45 am]

[6560-01]
Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER E—PESTICIDE PROGRAMS
[FRL 922-4; OPP-260028]

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Editorial Amendments

AGENCY: Office of Pesticide Pro-
grams, Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This rule makes nonsub-
stantive changes to certain pesticide
regulations. These amendments to the
regulations were requested by Ciba-
Geigy Corp. This rule clarifies and edi-
torially amends certain pesticide regu-
lations.

EFFECTIVE DATE: Effective on July
6, 1978.

FOR FURTHER INFORMATION,
CONTACT:

Mr. Edward Gross, Federal Register
Section, Technical Services Division
(WH-569), Office of Pesticide Pro-
grams, EPA, 401 M Street SW.,
Washington, D.C. 20460, 202-755-
4854,

SUPPLEMENTARY INFORMATION:
On October 27, 1976 (41 FR 47076),
the EPA announced that it was refor-
matting the pesticide tolerance regula-
tions in 40 CFR Part 180 and invited
user participation in this process. Sub-
sequently, the Agency received on
May 10, 1977, a list of requested
changes from Ciba-Geigy Corp., P.O.
Box 11422, Greensboro, N.C. 27409.
Having carefully considered the firm's
comments, the Agency has concluded
that the following changes should be
set forth as listed below. Since these
changes are nonsubstantive in nature
and merely clarify and editorially
amend existing regulations, notice and
public rulemaking procedures pursu-

ant to the Administrative Procedure
Act, 5 U.S.C. 553(b)(B), are not prereq-
uisite to the promulgation of this reg.
ulation. This order is effective on July
6, 1978.

Dated: June 29, 1978.

EpwiN L. JOENSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

I. Part 180, Subpart C, is amended in
§§180.213, 180.218, 180.220, 180.222,
180.243, 180.258, 180.265, 180.279,
180.298, 180.323, 180.329, and 180.368
as follows:

1. Section 180.213 is revised by edito-
rially reformatting the section into an
alphabetized columnar listing and in-
cluding forage and hay in the toler-
ances on alfalfa, Bermuda grass, and
grass, as follows:

§ 180.213 Simazine; tolerances for resi-
dues,

Tolerances are established for resi-
dues of the herbicide simazine (2-
chloro-4,6-bis(ethylamino) - s - tria.
zine) in or on the following raw agri-
cultural commodities:

Commodity Parts per
million

Alfalfa 15
Alfalfa, for 15
Alfalfa, hay 15
Almonds 0.25
Almonds, hulls 0.25
Apples 0.25
Artichokes 0.5
Asparagus 10
Avocados 0.25
Bermuda grass 15
Bermuda grass, fOraAge. ...immiasssmsssssissie 15
Bermuda grass, NAY ... o 15
Blackberries 0.25
Blueberries 0.25
Boysenberri 0.25
Cattle, fat 0.02(N)
Cattle, mbyp 0.02(N)
Cattle, meat 0.02(N)
Cherries 0.25
Corn, fodd 0.25
Corn, forage 0.25
Corn, fresh (inc, sweet K+CWHR) c.ooene .25
Corn, graln 0.25
Cranberries 0.25
Currants 0.25
Dewberri 0.25
Eggs 0.02(N)
Filberts 0.25
Goats, fat 0.02(N)
Goats, mbyp 0.02(N)
Goats, meat 0.02(N)
Grapefruit 0.25
Grapes 0.25
Grass. 15
Grass, forage 15
Grass, hay. 15
Hogs, fat 0.02(N)
Hogs, mbyp 0.02(N)
Hogs, meat 0.02(N)
Horses, fat 0.02(N)
Horses, mbyp, 0.,02(N)
Horses, meat 0.02(N)
Lemons 0.25
Loganberries 0.26
Macadamia nuts 0.25
Milk 0.02(N)
Olives 0.25
Oranges 0.25
Peach 0.25
Pears 0.25
Pecans - 0.1(N)
Plums. 0.25
Poultry, fat 0.02(N)
Poultry, mbyp 0.02(N)
Poultry, meat 0.02(N)
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Commodity Parts per
million

Raspberri 0.25
Sheep, fat 0.02(N)
Sheep, mbyp 0.02(N)
Sheep, meat 0.02(N)
Strawberries 0.25
Sugarcane 0.25
Walnuts 0.25

2. Section 180.218 is revised by edito-
rially reformatting the section into an
alphabetized columnar listing and in-
cluding the common name of the in-
secticide in the heading and text, as
follows:

§180.218 Chloropropylate; tolerances for
residues.

Tolerances are established for resi-
dues of the insecticide chloropropylate
(isopropyl 4,4'-dichlorobenzilate) in or
on the following raw agricultural com-
modities:

Commodity Parts per million
Apples 5
Pears 5

3. Section 180.220 is revised by edito-
rially reformatting the section into an
alphabetized columnar listing and de-
leting “(includes popcorn)” from the
tolerance of 0.25 ppm on corn grain in
paragraph (a), as follows:

§ 180.220 Atrazine; tolerances for residues.

(a) Tolerances are established for re-
sidues of the herbicide atrazine (2-
chloro-4-ethylamino-6-isopropylamino-
s-triazine) in or on the following raw
agricultural commodities:

Commodity Parts per
million

Cattle, fat 0.02(N)
Cattle, mbyp 0.02(N)
Cattle, meat 0.02(N)
Corn, fodder, field 15
Corn, fodder, pop ....... 15
Corn, fodder, sweet 15
Corn, forage, field...... 15
Corn, forage, pop 15
Corn, fOrBEE, SWRRL ..viicssevrisasssoressssrasasssase 15
Corn, fresh (inc. sweet K+ CWHR) ...ccvn 0.25
Corn, grain 0.25
Eggs 0.02(N)
Goats, fat 0.02(N)
Goats, mbyp 0.02(N)
Goats, meat 0.02(N)
Hogs, fat 0.02(N)
Hogs, mbyp 0.02(N)
Hogs, meat 0.02(N)
Horses, fat 0.02(N)
Horses, mbyp. 0.02(N)
Horses, meat 0.02(N)
Macadamia nuts 0.
Milk 0.02(N)
Pineapples 0.25
Pineapples, fOGAT «ceeemsmmssonsssmiassossossasssars 10
Pineapples, forage 10
Poultry, fat 0.02(N)
Poultry, mbyp 0.02(N)
Poultry, meat 0.02(N)
Rye grass, Derennial .......ccssmssesssssasses 15
Sheep, fat 0.02(N)
Sheep, mbyp 0.02(N)
Sheep, meat 0.02(N)
Sorghum, fodder 15
Sorghum, forage 15
Sorghum, grain 0.25
Sugarcane 0.25
Sugarcane, f0AAET .....umrsssssssssrsssressorns o 0.25
Sugarcane, forage. 0.25
Wheat, fodder 5
Wheat, grain 0.25
Wheat, straw 5

(b) A tolerance is established for
combined residues of the herbicide
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atrazine (2-chloro-4-ethylamino-8-iso-
propylamino-s-triazine) and its meta-
bolites 2-amino-4-chloro-6-ethylamino-
s-triazine, 2-amino-4-chloro-6-isopropy-
lamino-s-triazine, and 2-chloro-4.6-dia-
mino-s-triazine in or on the following
raw agricultural commodity:

Commodity Parts per million
Grass, range 4

4. Section 180.222 is revised by edito-
rially reformatting the section into an
alphabetized columnar listing, deleting
“(includes popcorn)” from the toler-
ance of 0.25 ppm on corn, grain and in-
cluding the common name of the her-
bicide in the heading and text, as fol-
lows:

§ 180.222 Prometryn; tolerances for resi-
dues.

Tolerances are established for resi-
dues of the herbicide prometryn (2,4-
bis(isopropylamino) - 6 - methylthio -
s -triazine) in or on the following raw

agricultural commodities:

Commodity Parts per

million

Celery 0.5
Corn, fodder, field 0.25
Corn, fodder, pop 0.25
COorn, 100AEE, SWEEE .ccvsrsosssscossrssastasssrsosssosss 0.25
Corn, forage, field... 0.25
Corn, forage, pop. 0.25
Corn, forage, sweet . 0.25
Corn, fresh (inc. sweet 0.25

Corn, grain 0.25
Cotton 1
Cott: d 0.25

5. Section 180.243 is revised by edito-
rially reformatting the section into an
alphabetized columnar listing, includ-
ing the common name of the herbicide
in the heading and text, and alpha-
betically inserting the commodity
sweet sorghum, as follows:

§ 180.243 Propazine; tolerances for resi-
dues.

Tolerances are established for negli-
gible residues (N) of the herbicide pro-
pazine (2 - <chloro - 46 -
bis(isopropylamino) - s - triazine in or
on the following raw agricultural com-
modities:

Commodity Parts per
million

Sorghum, fodd 0.25¢(N)

Sorghum, forage 0.25(N)

Sorghum, grain 0.25(N)

Sorghum, sweet 0,25(N)

6. Section 180.258 is revised by edito-
rially reformatting the section into an
alphabetized columnar listing, includ-
ing the common name of the pesticide
in the heading and text, and correct-
ing the spelling of the chemical name,
as follows:

§ 180.258 Ametryn; tolerances for resi-
dues.

Tolerances are established for resi-
dues of the desiccant and herbicide (2-
ethylamino) - 4 - (isopropylamino) - 6 -
(methylthio)-s-triazine in or on the
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following raw agricultural commod-
ities:

Commodity Parts per
million

Bananas 0.25
Corn, fodder 0.5
Corn, forage 0.5
Corn, fresh (inc. sweet K+ CWHR)........ o 0.25
Corn, grain 0.25
Grapefruit 0.1(N)
Oranges 0.1(N)
Pir i 0.25
Pir les, fodder 0.25
Pineappies, forage 0.25
Potatoes 0.25
Sugarcane 0.25
Sugarcane, fodd 0.25
Sugarcane, forage 0.25

7. Sections 180.265 and 180.279 are
revised editorially reformatting the
sections into alphabetized columnar
listings and including the common
names of the herbicides in the head-
ings and texts as follows:

§180.265 Terbutryn; tolerances for resi-
dues,

Tolerances are established for negli-
gible residues (N) of the herbicide ter-
butryn (2 - tert - butylamino - 4 - ethy-
lamino - 6 - methylthio - s - triazine) in
or on the following raw agricultural
commodities:

Commodity Parts per
million

Barley, fodder 0.1(N)
Barley, grain 0.1(N)
Barley, green 0.1(N)
Barley, straw 0.1(N)
Sorghum, grain 0.1(N)
Wheat, fodd: 0.1(N)
Wheat, grain 0.1(N)
Wheat, green 0.1(N)
Wheat, straw 0.1(N)

§ 180.279 Chlorbromuron; tolerances for
residues.

Tolerances are established for com-
bined negligible residues of the herbi-
cide chlorbromuron (3-(4-bromo-3-
chlorophenyl) - 1 - methoxy - 1 - meth-
ylurea) and its metabolites containing
the 4-bromo-3-chloroaniline moiety in
or on the following raw agricultural
commodities:

Commodity Parts per
million

Cattle, fat 0.1(N)
Cattle, mbyp. 0.1(N)
Cattle, meat 0.1(N)
Corn, fodder 0.2(N)
Corn, forage 0.2(N)
Corn, fresh (inc. sweet K+ CWHR) .......... 0.2(N)
Corn, grain 0.2(N)
Goats, fat 0.1(N)
Goats, mbyp 0.1(N)
Goats, meat 0.1(N)
Hogs, fat, 0.1(N)
Hogs, mbyp. 0.1(N)
Hogs, meat 0.1(N)
Horses, fat 0.1(N)
Horses, mbyp. 0.1(N)
Horses, meat 0.1(N)
Potatoes 0.2(N)
Poultry, fat 0.1(N)
Poultry, mbyp 0.1(N)
Poultry, meat 0.1(N)
Sheep, fat 0.1(N)
Sheep, mbyp 0.1(N)
Sheep, meat 0.1(N)
Soybeans 0.2(N)
Soybeans, forage 0.2(N)
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Commodity Parts per
million

Wheat, grain 0.2(N)

Wheat, straw 0.2(N)

8. Section 180.298 is revised by edito-
rially reformatting the section into an
alphabetized columnar listing and de-
leting the duplicate tolerance of 0.2
ppm on cottonseed and potatoes, as
follows:

§ 180.298 Methidathion; tolerances for re-
sidues.

Tolerances are established for resi-
dues of the insecticide methidathion
(0,0-dimethyl phosphorodithioate, S-
ester with 4-(mercaptomethyl-2-meth-
oxy- -1,3,4-thiadiazolin-5-one) in or on
the following raw agricultural com-
modities:

Commodity Parts per
million

Alfalfa 6
Alfalfa, hay 6
Clover 6
Clover, hay 6
Cott d 0.2
Grapefruit 2
Grass. 6
Grass, hay 6
Lemon: 2
Oranges 2
Peach 0.05(N)
Pecans 0.05(N)
Potatoes 0.2
Sorghum, fodder 2
Sorghum, forage 2
Sorghum, grain 0.2
Sunflower seeds 0.5
Walnuts 0.05(N)

9. Sections 180.323 and 180.329, are
revised by editorially reformatting the
sections into alphabetized columnar
listings and including the common
names of the herbicides in the head-
ings and texts, as follows:

§ 180.323 Secbumeton; tolerances for resi-
dues.

A tolerance is established for com-
bined negligible residues (N) of the
herbicide secbumeton (2 - (sec - butyla-
mino) - 4 - ethylamino - 6 - methoxy - s
- triazine) and its metabolites 2 -
amino - 4 - (sec - butylamino) - 6 -
methoxy - 8 - triazine, 2-amino - 4 - (3 -
hydroxy - sec - buytylamino) - 6 -
methoxy - & - triazine, 2 - amino - 4 -
ethylamino - 6 - methoxy - 8 - triazine,
and 2,4 - diamino - 6 - methoxy - § -
triazine in or on the following raw ag-
ricultural commodity:

Commodity Parts per
million

Sugarcane 0.25(N)

§180.329 Dypropetryn; tolerance for resi-

dues.
A tolerance is established for negligi-

ble residues (N) of the herbicide dy-
propetryn (2-ethylthio-4,6-bis(isopro-
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pylamino)-s-triazine in or on the fol-
lowing raw agricultural commodity:

Commodity Parts per
million
Cottor d 0.1(N)

10. Section 180.368 is revised in the
heading and text by including the
common name of the herbicide as fol-
lows:

§ 180.368 Metolachlor; tolerances for resi-
dues.

A tolerance is established for com-
bined residues of the herbicide meto-
lachlor (2 - chloro - N - (2 - ethyl - 6 -
methylphenyl) - N - (2 - methoxy - 1 -
Methylethyl)acetamide) and its meta-
bolites, determined as the derivatives,
2 - ((2 - ethyl - 6 - methylphenyl) -
amino)propanol and 4 - (2 - ethyl - 6 -
methylphenyl) - 2 - hydroxy - 5 -
methyl - 3 - morpholinone, each ex-
pressed as the parent compound, in or
on the following raw agricultural com-
modity:

. * * - -

II. As a consequence of the above
changes, the following nine items are
deleted from the alphabetical listing
of pesticide chemicals at the beginning
of 40 CFR Part 180:

2,4-Bis(Isopropylamino)-6-Methylthio-S-
Triazine.
3-(4-Bromo-3-Chlorophenyl)-1-Methoxy-1-
Methylurea.
2-(Sec-Butylamino)-4-Ethylamino-6-
Methoxy-S-Triazine.
2-Tert-Butylamino-4-Ethylamino-6-
Methylthio-S-Triazine.
2-Chloro-N-(2-Ethyl-6-Methylphenyl)-N-

" (1-Methoxy-4-Methylethyl Acetamide.

2-Chloro-4,6-Bis(Isopropylamino)-S-
Triazine.

2-(Ethylamino)-4-Isopropylamino)-6-
(Methylthio)-S-Triazine).

2-Ethylthio-4,6-Bis¢Isopropylamino)-S-
Triazine.

Isopropyl 4,4'-Dichlorobenzilate.

III. Also as a consequence of the
above changes, nine new items are al-
phabetically inserted in the alphabeti-
cal listing of pesticide chemicals at the
beginning of 40 CFR Part 180 to read
as follows:

ALPHABETICAL LISTING OF PESTICIDE

CHEMICALS
Name Sec. No.

L - . - -
Ametryn 180.258

L L . - »
Chlorbromuron 180.279

» - L - -
Chloropropylate 180.218

- - » » -
Dipropetryn 180.329

- . - L -
Metolachlor 180.368

Prometryn 180.222
. . . . »
Propazine 180.243
. . . . .
Secbumeton 180.323
. » . . .
Terbutryn 180.265

(Sec. 408 of the Federal Food Drug, and
Cosmetic Act (21 U.S.C. 346a).).

[FR Doc. 78-18583 Filed 7-5-78; 8:45 am]

[4310-10]
Title 43—Public Lands: Interior

SUBTITLE A—OFFICE OF THE
SECRETARY OF THE INTERIOR

PART 20—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Appendix D

Correction

In FR Doc. 78-230 which appeared
at page 1072 in the issue for Friday,
January 6, 1978, a portion of appendix
D to 43 CFR Part 20 was inadvertently
omitted. Appendix D is corrected by
inserting the list set forth below at the
end of the list for the Geological
Survey, Conservation Division (page
1087, third column) and immediately
before the list for the Bureau of
Mines.

AprpPENDIX D—LiST OF BUREAUS AND OFFICES,
OR SUBUNITS THEREOF, PERFORMING FUNC-
TIONS OR DUTIES UNDER THE FEDERAL LAND
Poricy anp MANAGEMENT AcT AND PosI-
TIONS WHICH THE SECRETARY HAS DETER-
MINED To BE EXEMPT FROM REPORTING RE-
QUIREMENTS OF SECTION 313

. - . - *
GEOLOGICAL SURVEY * * *

. bl L - *
CONSERVATION DIVISION

- » * Ll .

Office of Conservation Manager, Western
Region.

The following categories of personnel, en-
gaged only in matters relating to the Outer
Continental Shelf in the offices listed
below, are exempt:

Electrical engineers.

General engineers,

Mechanical engineers.

Petroleum engineers.

Petroleum engineering technicians.
Structural engineers.
Environmental specialists.
Oceanographers.

Geologists.
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Geophysicists.

Physical science technicians.
Accountants, GS-7 and above.
Cartographic technicians.

OFFICES REQUIRED TO FILE, IN WHICH SOME
PERSONNEL ARE ENGAGED SOLELY IN OUTER
CONTINENTAL SHELF ACTIVITIES

Office of Area Geologist, Eastern Region.

Office of District Geologist, Los Angeles,
Calif. .

Office of District Geologist, Ventura, Calif,

Office of Area Oil and Gas Supervisor, Los
Angeles, Calif.

Office of Area Oil and Gas Supervisor, An-
chorage, Alaska.

Office of Area Geologists, Anchorage,
Alaska.

. * - . *

[6315-01]
Title 45—Public Welfare

CHAPTER X—COMMUNITY SERVICES
ADMINISTRATION

[CSA Instruction 6730-1a]

PART 1067—FUNDING OF CSA
GRANTEES

Subpart—Denial of Application for
Refunding

AGENCY: Community Services Ad-
ministration.

ACTION: Final rule.

SUMMARY: This regulation revises
CSA’s current rules governing the
scheduling of show-cause hearings
prior to denial of refunding to certain
grantees. The present regulations were
issued in 1970 before the adoption of
the Community Services Act which
changes OEO to CSA and its language
does not reflect the new act. This revi-
sion is intended to bring the language
of this regulation up-to-date.

DATES: This rule is effective July 6,
1978.

FOR FURTHER INFORMATION
CONTACT:

John C. Meyer, Office of General
Counsel, Community Services Ad-
ministration, 1200 19th Street NW.,
Washington, D.C. 20506, phone 202-
254-5234,

SUPPLEMENTARY INFORMATION:
On June 9, 1977, the Community Ser-
vices Administration published a pro-
posed rule in the FEDERAL REGISTER (42
FR 29523) updating its regulations on
denial of application for refunding.
CSA received five (5) comments on the
proposed regulation, all from grantees.
One of these comments was based on
the mistaken impression that the pro-
posed regulation downgraded the
denial of refunding hearing from a
“show-cause” to an “informal” hear-
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ing. In fact, there is no change in the
hearing requirement—it remains a
show-cause hearing, which is an “in-
formal” hearing, under section 604(2),
as opposed to a formal hearing under
section 604(3).

Another comment raised a similar
objection, claiming that an “informal”
hearing does not meet the “full and
fair hearing” requirement of section
604(3) and offends due process re-
quirements. However, denial of re-
funding is governed by section 604(2),
not 604(3); as for the due process argu-
ment, there is no due process require-
ment for denial of refunding inde-
pendent of the requirements of section
604(2) which both the proposed regu-
lation and the one presently in force
implement in nearly identical ways.

Another comment proposed that any
reduction of 10 percent rather than 20
percent. should be considered a denial
of refunding, CSA considers that a
grantee which receives over 80 percent
of its previous funding is not denied
refunding within the meaning of the
act and that its administrative discre-
tion to reallocate funds should not be
further circumscribed.

Other comments advocated addition-
al procedural protections for grantees,
such as a procedure for an appeal of
the decision of the responsible CSA of-
ficial. It has been the experience of
CSA that denial of refunding proceed-
ings are in fact already quite lengthy
and we do not believe that a case has
been made for adding another step to
such proceedings. Nor does CSA agree
that a time limit should be set on how
long before the end of the program
vear CSA can initiate a denial of re-
funding procedure. If such a proce-
dure extends into the next program
year, these regulations already provide
for continued funding at previous
levels until a decision is reached
(§ 1067.2-4(c)). The same kind of pro-
tection exists for grantees compelled
to attend a hearing at a regional office
or even in Washington, D.C., since
they are allowed to cover necessary
travel expenses out of grant funds
(§ 1067.2-5(b)).

Finally, an objection was raised to
one of the few new features of the
proposed regulation, a requirement
that the grantee notify CSA of its re-
quest for an informal hearing within
30 days of receipt of a notice of intent
to deny refunding. This requirement is
intended to inform CSA whether the
denial of refunding will be contested
or whether the grant will be phased
out within a reasonable time period. It
has been the experience of CSA that
grantees usually request a hearing
within 30 days anyhow. As this is not a
burdensome or difficult requirement,
it is retained in the final regulation.

To summarize, all five comments ad-

vocated greater procedural protection -

of grantees. However, the previous
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regulation has not led to arbitrary
denial of refunding for grantees in the
past and the proposed regulation is
not substantially different; it is clearly
in conformity with section 604(2) of
the act and it keeps a reasonable bal-
ance between CSA's need to be able to
deny refunding to grantees which are
not achieving program objectives and
grantees’ need for protection against
arbitrary or unwarranted defunding.
Consequently, the language of the
proposed regulation is adopted.

45 CFR 1067.2 is amended as follows:

Sec.

1067.2-1 Applicability of this subpart.

1067.2-2 Purpose.

1067.2-3 Definitions.

1067.2-4 Procedures.

1067.2-5 Right to counsel and travel ex-
penses.

AvutHORITY: Sections 213, 602, 604 of the
Economic Opportunity Act of 1964, as
amended; 81 Stat. 895, 78 Stat. 528, 81 Stat.
715 (42 U.S.C. 2796, 2942, 2944),

§ 1067.2-1 Applicability of this subpart.

This subpart applies to all public
and private grantees financially assist-
ed under sections 221, 222, and 312 of
the Community Services Act of 1974,
as amended, if the assistance is admin-
istered by the Community Services
Administration.

§1067.2-2 Purpose.

This subpart establishes rules and
review procedures for the denial of a
current grantee’s application for re-
funding under section 221, 222, or 312
of the act. It does not apply to any ad-
ministrative action of CSA based upon
any violation, or alleged violation, of
title VI of the Civil Rights Act of 1964.
In the case of such violation or alleged
violation, the provisions of 45 CFR
part 1010 (CSA Instruction 6004-01a)
shall apply.

§ 1067.2-3 Definitions.

As used in this subpart—

(a) The term “CSA’ means the Com-
munity Services Administration.

(b) The term “Director” means the
Director of the Community Services
Administration.

(c) The term “responsible CSA offi-
cial” means the Director, Deputy Di-
rector, and any other official who is
authorized to make the grant in ques-
tion. .

§ 1067.2-4 Procedures.

(a) The procedures set forth in this
subpart shall apply only when a gran-
tee's application for refunding is
denied or reduced to a level at least 20
percent below its current level of oper-
ations (programs-in-place). These pro-
cedures apply only to. grants under
sections 221, 222, and 312 of the act
and apply only to denial or reduction
of refunding as based on circum-
stances related to the particular grant,
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such as ineffective or improper use of
Federal funds or noncompliance with
CSA directives and grant conditions.
Furthermore, these procedures do not
apply to grants funded under section
222(a) which have specifically been
identified as one time only fundings
by either the relevant policy state-
ment or special conditions. These pro-
cedures do not apply to reductions
based on general policy, reduced ap-
propriations or in instances where re-
gardless of a grantee’s current level of
operations (programs-in-place), its ap-
plication for refunding is not reduced
by 20 percent or more. (The reduction
of a grantee's funding by at least 20
percent as discussed above shall here-
inafter be included in and referred to
as denial of application for refunding.)

(b) CSA shall notify the grantee in
writing of an intended denial of an ap-
plication for refunding as far in ad-
vance of the end of the grantee's cur-
rent program year as possible. This
notice shall be signed by the responsi-
ble CSA official or, in the case of re-
gionally administered grants, the re-
gional director of the grantee’s region.
This notice shall state that CSA has
made a tentative decision to deny the
grantee's application for refunding
and shall state the reasons for this de-
cision. Finally, the notice shall offer
the grantee an opportunity to show
cause why CSA should not deny re-
funding, through the submission of
written material to and/or an informal
meeting with the responsible CSA offi-
cial, or his designee. Any request for
such and informal meeting must be
made within 30 days of receipt of this
notice.

(¢) If the grantee requests an infor-
mal meeting as discussed in paragraph
(b) of this section, it shall be sched-
uled as soon as possible but not less
than 14 days after the date of the
notice of denial of the application for
refunding. If, without fault on the
part of the grantee, its operating
funds become exhausted before this
informal meeting has taken place, it
shall be afforded sufficient additional
funding to maintain its existing level
of program operations until the re-
sponsible CSA official has reached a
decision on its refunding.

(d) This informal meeting shall be
held in Washington, D.C., in the ap-
propriate regional office, or in the city
or county in which the grantee is lo-
cated, at the discretion of CSA.

(e) If the official who conducts the
meeting is not the responsible CSA of-
ficial, he shall forward his recommen-
dation, together with any written ma-
terial submitted by the grantee, to the
responsible CSA official. After con-
ducting this meeting or receiving the
recommendation of the CSA official
who did conduct the meeting, the re-
sponsible CSA official shall inform the
grantee in writing of his decision and
the reasons for that decision.
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§1067.2-5 Right to counsel and travel ex-
penses.

(a) In all proceedings under this sub-
part, the grantee and CSA shall have
the right to be represented by counsel
or other authorized representatives. If
the grantee does not have an attorney
on its staff, the grantee’s Board of Di-
rectors will be authorized to transfer
sufficient funds from its current oper-
ating grant to pay reasonable attor-
ney’s fees. However, such fees shall
not exceed $100 per day without the
express written approval of CSA.

(b) If this meeting is held outside
the city or county in which the grant-
ee is located, travel and per diem ex-
penses may be paid from the grantee'’s
current operating grant for an attor-
ney and two other representatives of
the grantee to attend the meeting.
Such travel and per diem expenses
shall conform to applicable CSA travel
regulations (CSA Instructions 6910-1a
and 6910-2¢ found in 45 CFR 1069.3
and 1069.4).

GRACIELA (GRACE) OLIVAREZ,
Director.

[FR Doc. 78-18623 Filed 7-5-78; 8:45 am]

[4910-59]
Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRA-
TION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 75-28; Notice 61
PART 567 —CERTIFICATION

Certification of Multistage, Vehicle;
Correction

AGENCY: National Highway Traffic
Safety Administration, DOT.

ACTION: Correction.

SUMMARY: In FR Doc. 78-5914 ap-
pearing at page 9604 in the FEDERAL
REecisTER of March 9, 1978, a line in
paragraph (b) of section 587.5 was in-
advertently omitted from page 9605.
That paragraph is amended by adding
after the second sentence and before
subparagraph (1)(i) the following sen-
tence: “The label shall contain the fol-
lowing statements as appropriate.”
Further, the effective date which was
listed as July 2, 1978, is amended to
January 1, 1979, to coincide with new
certification regulations applicable to
chassis-cab manufacturers.

EFFECTIVE DATE: January 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mr. David Fay, Engineering Systems
Staff,

National Highway Traffic .

Safety Administration, Washington,
D.C. 20590, 202-426-2817.
(Secs. 103, 108, 112, 119, Pub. L. 89-563, 80
Stat. 718 (15 U.S.C. 1392, 1397, 1401, 1403,
1407); delegation of authority at 49 CFR
1.50.)

Issued on June 28, 1978.

JoAN CLAYBROOK,
Administrator.

[FR Doc. 78-18422 Filed 6-29-78; 9:44 am)

[7035-01]

CHAPTER X—INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Third Revised Service Order No. 1296]
PART 1033—CAR SERVICE

Substitution of Refrigerator Cars for
Boxcars

JUNE 29, 1978.
AGENCY: Interstate Commerce Com-
mission.
ACTION: Emergency order (third re-
vised service order No. 1296).

SUMMARY: Third revised service
order No. 1296 authorizes the Atchi-
son, Topeka & Santa Fe (ATSF) to
substitute two refrigerator cars for
each boxcar ordered for transporting
shipments of cotton from stations on
its line to any station on the lines of
the Atlanta & West Point Rail Road
Co., ATSF, Chicago, Rock Island &
Pacific Railroad (RI), Georgia Rail-
road Co., the Kansas City Southern
Railway Co., Lousiville & Nashville
Railroad Co., Missouri Pacific Rail-
road Co., St. Louis-San Francisco Rail-
way Co., Seaboard Coast Line Railroad
Co., Southern Railway Co., or Western
Railway of Alabama because of an
acute shortage on the lines of the
ATSF. Stations on the lines of the RI
are added by third revised service
order No. 1296.

DATES: Effective 12:01 a.m., June 30,
1978. Expires 11:59 p.m., July 31, 1978.

FOR FURTHER INFORMATION
CONTACT:

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, telephone 202-275-
7840, telex 89-2742.

SUPPLEMENTARY INFORMATION:
The order is printed in full below.

Decided June 29, 1978.

An acute shortage of boxcars for
transporting shipments of cotton
exists on the Atchison, Topeka &
Santa Fe Railway Co. (ATSF) at sta-
tions on its lines in Texas and New
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Mexico. The ATSF has an available
supply of certain refrigerator cars that
may be substituted for this traffic at
the ratio of two refrigerator cars for
each boxcar, and use of these refrig-
erator cars for the transportation of
cotton is precluded by certain tariff
provisions, thus curtailing shipments
of cotton. There is a need for the use
of these refrigerator cars to supple-
ment the supplies of plain boxecars for
transporting shipments of cotton. It is
the opinion of the Commission that an
emergency exists requiring immediate
action to promote car service in the in-
terest of the public and the commerce
of the people. Accordingly, the Com-
mission finds that notice and public
procedure herein are impracticable
and contrary to the public interest,
and that good cause exists for making
this order effective upon less than 30
days' notice.
It is ordered,

§1033.1296 Car service order No. 1296.

Substitution of refrigeralor cars for
boxcars. (a) Each common carrier by
railroad subject to the Interstate Com-
merce Act shall observe, enforce, and
obey the following rules, regulations,
and practices with respect to its car
service:

(1)*Substitution of cars. The Atchi-
son, Topeka & Santa Fe Railway Co.
(ATSF) may substitute two refrigera-
tor cars as described in paragraph (2)
herein for each boxcar ordered for
shipment of cotton from any station
on the ATSF in Texas or New Mexico
and destined to any other station on
the ATSF, or to any station on the
lines of the Atlanta & West Point Rail
Road Co., *Chicago, Rock Island & Pa-
cific Railroad Co., Georgia Railroad
Co., the Kansas City Southern Rail-
way Co., Louisville & Nashville Rail-
road Co., Missouri Pacific Railroad
Co., St. Louis-San Francisco Railway
Co., Seaboard Coast Line Railroad Co.,
Southern Railway Co., or Western
Railway of Alabama and subject to the
conditions provided in paragraphs (2)
through (6) of this order.

(2) List of refrigerator cars to be ap-
plied. SFRC 1000-1899, SFRC 2300-
2799, SFRC 50000-50199, SFRP 1972-
2281.

(3) Concurrence of shipper required.
The concurrence of the shipper must
be obtained before two refrigerator
cars are substituted for each boxcar
ordered.

(4) Rerouling restrictions. Ship-
ments of cotton for which two refrig-
erator cars are substituted for one
boxcar must originate and terminate
at stations on the railroads named in
section (a)(1) of this order and must
not be routed over any other carrier;
except that shipments may originate
or terminate in terminal switching

*Addition.
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service on connecting lines which do
not participate in the line-haul.

(5) Minimun weights. The minimum
weight per shipment of cotton for
which two refrigerator cars have been
substituted for one boxcar shall be
that specified in the applicable tariff
for the car ordered.

(6) Endorsement of billing. Bills of
lading and waybills covering move-
ments authorized by this order shall
contain a notation that shipment is
moving under authority of third re-
vised service order No. 1296.

(b) Rules and regulations suspended.
The operation of tariffs or other rules
and regulations, insofar as they con-
flict with the provisions of this order,
is hereby suspended.

(¢) Application. The provisions of
this order shall apply to intrastate, in-
terstate, and foreign commerce.

(d) Effective date. This order shall
become effective at 12:01 a.m., June
30, 1978.

(e) Ezxpiration date. The provisions
of this order shall expire at 11:59 p.m.,
July 31, 1978, unless otherwise modi-
fied, changed, or suspended by order
of this Commission.

(49 U.S.C. 1(10-1D))

Copies of this order shall be served
upon the Association of American
Railroads, Car Service Division, as
agent. of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. Notice of this
order shall be given to the general
public by depositing a copy in the
Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing a copy with the Director, Office
of the Federal Register.

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turkington, and John R.
Michael. Joel E, Burns not participat-
ing.

Nancy L. WILSON,
Acting Secretary.

[FR Doc. 78-18675 Filed 7-5-78; 8:45 am]

[7035-01]
[Amdt. No. 1 to Service Order No. 1323]
PART 1033—CAR SERVICE

DISTRIBUTION OF FREIGHT CARS

JUNE 30, 1978,

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency order, amend-
ment No. 1 to service order No. 1323.

SUMMARY: There is a shortage of
tri-level auto rack flatcars on the Bur-
lington Northern (BN) and on the
Union Pacific (UP) Railroads for the
shipment of automobiles. Bi-level auto

29125

rack cars are available to these rail-
roads but cannot be used because of
tariff provisions requiring the use of
tri-level, cars. Service order No. 1323
authorizes the BN and the UP to sub-
stitute three bi-level cars for each two
tri-level cars ordered by shippers for
transporting automobiles. Amendment
No. 1 extends this order for an addi-
tional 2 months.

DATES: Effective 11:59 p.m., June 30,
1978. Expires 11:59 p.m., August 31,
1978.

FOR FURTHER INFORMATION
CONTACT:

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washington
D.C. 20423, telephone 202-275-7840,
telex 89-2742.

SUPPLEMENTARY INFORMATION:
The Amendment is printed in full
below.

Decided June 30, 1978.

Upon further consideration of serv-
ice order No. 1323 (43 FR 18555), and
good cause appearing therefor:

It is ordered,

§1033.1323 Car service order No. 1323,

Distribution of freight cars. Service
order No. 1323 is amended by substi-
tuting the following paragraph (i) for
paragraph (i) thereof:

(i) Expiration date. The provisions
of this order shall expire at 11:59 p.m.,
August 31, 1978, unless otherwise
modified, changed or suspended by
order of this Commission.

Effective date. This amendment
shall become effective at 11:59 p.m.,
June 30, 1978.

(49 U.S.C. 1(10-17).)

A copy of this amendment shall be
served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. Notice of this
amendment shall be given to the gen-
eral public by depositing a copy in the
Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing a copy with the Director, Office
of the Federal Register.

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S, Turkington and John R. Mi-
chael. Joel E. Burns not participating.

Nancy L. WiLSON,
Acting Secretary.

[FR Doc. 78-18676 Filed 7-5-78; 8:45 am]
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[7035-01]

[Amdt. No. 2 to Corrected Service Order No.
1304]

PART 1033—CAR SERVICE

DISTRIBUTION OF COVERED HOPPER
CARS

JUNE 28, 1978.

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency order, amend-
ment No. 2 to corrected service order
No. 1304.

SUMMARY: There is a shortage of
jumbo covered hopper cars for trans-
porting shipments of grain. A large
number of these cars have been placed
in unit-train service. Corrected service
order No. 1304 provides that no
common carrier by railroad shall
permit the use of unit-grain-train serv-
ice of more than twenty percent of its
ownership of jumbo covered hopper
cars. Amendment No. 2 extends cor-
rected service order No. 1304 for 6
months.

DATES: Effective 11:59 p.m., June 30,
1978. Expires 11:59 p.m., December 31,
1978.

FOR FURTHER INFORMATION
CONTACT:

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washington
D.C. 20423, telephone 202-275-7840,
telex 89-2742.

SUPPLEMENTARY INFORMATION:
The Amendment is printed in full
below.

Decided June 28, 1978.

Upon further consideration of cor-
rected service order No. 1304 (43 FR
9281 and 19048), and good cause ap-
pearing therefor:

It is ordered,

§1033.1304 Car service order No. 1304.

Corrected service order No. 1304 is
amended by substituting the following
paragraph (f) for paragraph (f) there-
of:

(a) Distribution of covered hopper
cars> **

L o » . -

(f) Expiration date. The provisions
of this order shall expire at 11:59 p.m.,
December 15, 1978, unless otherwise
modified, changed, or suspended by
order of this Commission.

Effective date. This amendment
shall become effective at 11:59 p.m.,
June 30, 1978.

(49 U.S.C. 1(10-17).)

A copy of this amendment shall be
served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of all railroads subscribing to
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the car service and car hire agreement
under the terms of that agreement
and upon the American Short Line
Railroad Association. Notice of this
amendment shall be given to the gen-
eral public by depositing a copy in the
Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing a copy with the Director, Office
of the Federal Register.

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turkington and John R. Mi-
chael. Joel E. Burns not participating.

Nancy L. WILSON,
Acting Secretary.

[FR Doc. 78-18677 Filed 7-5-78; 8:45 am]

[7035-01]

[Amdt. No. 1 to Revised Service Order No.
1313]

PART 1033—CAR SERVICE

RAILROADS AUTHORIZED TO FOR-
WARD PORTIONS OF CERTAIN
MULTIPLE-CAR SHIPMENTS TRANS-
PORTING LESS THAN MINIMUM
QUANTITIES SPECIFIED BY TARIFFS

JUNE 28, 1978.

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency order, amend-
ment No. 1 to revised service order No.
1313.

SUMMARY: Many railroad tariffs re-
quire the tender of from two to
twenty-four cars at one time. Because
of severe car shortages the railroads
are unable to furnish, at one time, all
of the cars required to transport the
shipment. Serious delays to cars occur
while the shipper awaits receipt of the
remaining cars required. Service order
No. 1313 requires railroads to accept
and forward partial shipments without
delay when the carrier is unable to
furnish, at one time, all of the cars re-
quired to transport the minimum
quantities specified by the tariffs. The
shipper tendering such partial ship-
ment is required to complete the mul-
tiple-car shipment before tendering
additional shipments in the same kind
of car. Amendment No. 1 extends this
order for an additional 5 months.

DATES: Effective 11:59 p.m., June 30,
1978. Expires 11:59 p.m., November 30,
1978.

FOR FURTHER INFORMATION
CONTACT:

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, telephone 202-275-
7840, telex 89-2742.

SUPPLEMENTARY INFORMATION:
The amendment is printed in full
below.

Decided June 28, 1978.

Upon further consideration of re-
vised service order No. 1313 (43 FR
21893), and good cause appearing
therefor.

It is ordered,

§ 1033.1313 Car service order No. 1313.

Revised service order No. 1313 is-
amended by substituting the following
paragraph (g) for paragraph (g) there-
of:
~ Railroads authorized to forward por-
tions of certain multipe-car shipments
transporting less than minimum quan-
tities specified by tariffs. * * *

(g) Expiration date. The provisions
of this order shall expire at 11:59 p.m.,
November 30, 1978, unless otherwise
modified, changed or suspended by
order of this Commission.

Effective date. This amendment
shall become effective at 11:59 p.m.,
June 30, 1978.

(49 U.S.C. 1(10-17).)

A copy of this amendment shall be
served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. Notice of this
amendment shall be given to the gen-
eral public by depositing a copy in the
Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing a copy with the Director, Office
of the Federal Register.

By the Commission, Railroad Serv-
ice Board members, Joel E. Burns,
Robert S. Turkington and John R. Mi-
chael. Joel E. Burns not participating.

Nancy L. WILSON,
Acting Secretlary.

[FR Doc, 78-18678 Filed 7-5-78; 8:45 am]

[7035-01]
[Service Order No. 13311
PART 1033-CAR SERVICE

South Central Tennessee Railroad Co.
Avuthorized To Operate Over
Tracks Abandoned by Louisville &
Nashville Railroad Co.

JUNE 30, 1978.

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency order (service
order No. 1331).

SUMMARY: The Louisville & Nash-
ville Railroad Co. (LN), in docket AB-2
(Sub-No. 5), has been authorized to
abandon its line between Colesburg,
Tenn., and Hohenwald, Tenn. A new
railroad, the South Central Tennessee
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Railroad Co., has been formed to ac-
quire and operate this line. Service
order No. 1331 authorizes the South
Central Tennessee Railroad Co. to
commence operation of that portion of
the line effective on the date of aban-
donment of operations by the LN in
order to provide uninterrupted rail
service to shippers located on this line.

DATES: Effective 12:01 a.m., July 1,
1978. Expires 11:59 p.m., January 15,
1979.

FOR FURTHER INFORMATION
CONTACT:

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, telephone 202-275-
7840, telex 89-2742.

SUPPLEMENTARY INFORMATION:
The order is printed in full below.

Decided June 30, 1978.

The Louisville & Nashville Railroad
Co. (LN) has been authorized by the
Commission, in docket AB-2 (Sub-No.
5), to abandon its line between Coles-
burg, Tenn., and Hohenwald, Tenn., a
distance of approximately 50.5 miles
subject to the condition that it be of-
fered for sale to any responsible pur-
chaser for continued operation as a
railroad. Such an offer has been made
by the organizers of the South Central
Tennessee Railroad Co. (SCTR) and
accepted by the LN. Operation of this
line by the LN will cease at the close
of business on June 30, 1978. The LN
has consented to use to its line be-
tween Colesburg and Hohenwald by
the SCTR pending completion of its
sale.

There are numerous shippers at Ho-
henwald and at other stations along
this line who are solely dependent
upon the continued operation of the
line for essential railroad services.

It is the opinion of the Commission
that an emergency exists; that oper-
ation by the SCTR over these tracks
abandoned by the LN is necessary in
the interest of the public and the com-
merce of the people; that notice and
public procedure herein are impracti-
cable and contrary to the public inter-
est; and that good cause exists for
making this order effective upon less
than 30 days’ notice.

It is ordered,

§10331.133 Car service order No. 1331.

(a) South Central Tennessee Rail-
road Co. authorized to operate over
tracks abandoned by Louisville &
Nashville Railroad Co. The South
Central Tennessee Railroad Co.
(SCTR) is authorized to operate over
tracks abandoned by the Louisville &
Nashville Railroad Co. (LN) between
former LN milepost 2 at Colesburg,
Tenn., to the end of the track in the
vicinity at milepost 52 at Hohenwald,
Tenn., a distance of approximately
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50.5 miles, pending disposition of an
application of the SCTR seeking per-
manent authority to operate this line.

(b) Application. The provisions of
this order shall apply to intrastate, in-
terstate, and foreign traffic.

(¢) In transporting traffic over these
lines the SCTR and all other common
carriers involved shall proceed even
though no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to
said traffic, Divisions shall be, during
the time this order remains in force,
those voluntarily agreed upon by and
between said carriers; or upon failure
of the carriers to so agree, said divi-
sions shall be those hereafter fixed by
the Commission in accordance with
pertinent authority conferred upon it
by the Interstate Commerce Act.

(d) Rates applicable. Inasmuch as
this operation by the SCTR over
tracks previously operated by the LN
is deemed to be due to carrier’s disabil-
ity, the rates applicable to traffic
moved over these lines shall be the
rates applicable to traffic routed to,
from, or via these lines which were
formerly in effect on such traffic
when routed via the LN, until tariffs
naming rates and routes specifically
applicable via the SCTR become effec-
tive.

(e) Effective date. This order shall
become effective at 12:01 a.m., July 1,
1978.

(f) Expiration date. The provisions
of this order shall expire at 11:59 p.m,,
January 15, 1979, unless otherwise
modified, changed, or suspended by
order of this Commission.

(49 U.S.C. 1(10-17).)

Copies of this order shall be served
upon the Association of American
Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. Notice of this
order shall be given to the general
public by depositing a copy in the
Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing a copy with the Director, Office
of the Federal Register.

By the Commission, Railroad Serv-
ice Board, members, Joel E. Burns,
Robert S. Turkington, and John R.
Michael. Member Joel E. Burns not
participating.

Nancy L. WILSON,
Acting Secretary.

[FR Doc. 78-18679 Filed 7-5-78; 8:45 am]
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[3510-22]

Title 50—Wildlife and Fisheries

CHAPTER VI—FISHERY CONSERVA-
TION AND MANAGEMENT, NA-
TIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 611—FOREIGN FISHERIES
Tanner Crab

AGENCY: National Oceanic and At-
mospheric Administration/Commerce.

ACTION: Interim final amendment,

SUMMARY: This notice contains an
amendment to the regulations for for-
eign fishing for snow (Tanner) erab in
the Bering Sea. This amendment ex-
tends the area in the fishery conserva-
tion zone (FCZ) in which foreign fish-
ing for snow (Tanner) crab is permit-
ted to an area north of a line drawn to
54° N. latitude and west of a line
drawn at 173° W. longitude. This
amendment is on an interim final
basis. Therefore, comments will be so-
licited for 30 days after the effective
date of this amendment.

DATES: Public comments are solicited
and must be submitted by August 2,
1978. This interim final amendment is
effective on July 3, 1978.

ADDRESS: Comments should be sub-
mitted to Mr. Harry Rietze, Regional
Director. National Marine Fisheries
Service. P.O. Box 1668. Juneau, Alaska
99802.

FOR FURTHER
CONTACT:

Mr. Harry L. Rietze, Regional Direc-
tor, Alaska Region, National Marine
Fisheries Service, P.O. Box 1668,
Juneau, Alaska 99802, telephone
907-586-7221.

SUPPLEMENTARY INFORMATION:
The regulations (43 FR 10566-10567)
published on March 14, 1978, imple-
mented a preliminary fishery manage-
ment plan (PMP) for snow (Tanner)
crab which was originally published on
February 16, 1977 (42 FR 9520-95560)
and revised for 1978. The notice of
availability of the supplementary envi-
ronmental impact statement was pub-
lished on September 6, 1977 (42 FR
44569). The PMP was prepared and
implemented under authority of the
Fishery Conservation and Manage-
ment Act of 1976, 16 U.S.C. 1805 et
seq.

In order to avoid gear conflict be-
tween foreign and domestic fleets, and

INFORMATION
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to reserve all of the species C. bairdi
for expected harvest by vessels of the
United States, those regulations re-
stricted foreign fishing to waters
north of 58° N. latitude and west of
164° W. longitude. At the time the
PMP was implemented for 1978, it was
expected that U.S. fishing effort
would extend into the area south of
58° N. and west of 173°* W., but it now
appears that the U.S. fleet will not ex-
ploit that area in 1978.

As a result, the Japanese fishing in-
dustry, which is the only foreign
nation authorized to fish for snow
(Tanner) crab in the FCZ, formally re-
quested that the North Pacific Re-
gional Fishery Management Council
(Council) endorse an amendment to
the PMP authorizing foreign fishing
south of the 58° N. line and west of
173° W. At the June 22-23, 1978, public
meeting of the Council, this request
was discussed. Thereafter, the Council
voted unanimously to endorse such an
amendment.

This amendment authorizes foreign
fishing north of a line drawn at 54° N.
latitude and west of a line drawn at
173" W. longitude in addition to areas
presently authorized for foreign fish-
ing. Corresponding amendments to the
PMP have been made by the National
Marine Fisheries Service (NMFS), and
are on file at NMFS headquarters in
Washington, D.C.

This amendment is consistent with
the goals of the Council in its fishery
management plan (FMP) (43 FR
21170; May 16, 1978) to reserve the
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species C. bairdi for domestic fisher-
men in that it would require that all
C. bairdi caught by foreign fishermen
in the area between 54° N. latitude and
58° N. latitude and West of 173° W.
longitude to be returned to the sea.
This amendment is also consistent
with the Council’s goal of avoiding
gear conflict since U.S. fishermen are
not presently fishing in these waters,
nor are they expected to in the re-
mainder of 1978.

The Assistant Administrator for
Fisheries has determined that this
amendment affects only foreign fish-
ing. As such, this action involves a for-
eign affairs function of the United
States and requirements for advance
publication of proposed rulemaking do
not apply. Furthermore, advance
notice and opportunity for public com-
ment on this rulemaking are unneces-
sary as the public has had the oppor-
tunity to comment on this foreign
fishing restriction during the public
comment period on the PMP, and
during public hearings during the de-
velopment by the Council of a Tanner
Crab Fishery Management Plan. And
most recently public comments have
been solicited on the FMP which con-
tained a substantially similar restric-
tion, and which has recently been pub-
lished for a 45-day public comment
period (43 FR 21170, May 16, 1978).

However, in the interest of full
public participation, this amendment
is being made effective on an interim
final basis, with an opportunity for
further public comment.

Signed at Washington, D.C., this
30th day of June 1978.

WinFRED H. MEIBOHM.
Associate Director for National
Marine Fisheries Service.

AvtHoRrITY: 16 U.S.C, 1821.

50 CFR 611.91 is amended to read as
follows:

§611.91 Tanner crab fishery.

* - - - -

(c) General restrictions. (1) No for-
eign fishing vessel may retain:

(i) Any female or soft-shell snow
(Tanner) crab; or

(ii) Any crab of the species C. bairdi
caught south of 58° N. latitude.

(2) Each foreign fishing vessel shall
treat all crabs described in §611.91
(c)(1) in accordance with the require-
ments of § 611.13.

- - A . .

(f) Closed areas. No foreign fishing
vessel may fish for snow (Tanner)
crab:

(1) Within 12 nautical miles of the
baseline used to measure the U.S. ter-
ritorial sea; (2) east of 164° W. longi-
tude; (3) south of 58° N, latitude be-
tween 164° W. longitude and 173° W.
longitude; and (4) south of 54" N. lati-
tude west of 173" W. longitude.

* * L] * .

[FR Doc. 78-18683 Filed 7-5-78; 8:45 am]

-
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This section of the FEDERAL REGISTER contains natices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to
give interested persons an opportunity to participate in the rule making prier to the adoption of the final rules.

[3410-02]
DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 29]
U.S. TYPE 31—BURLEY TOBACCO

Experimental Sales of Burley Tobacco in United
Form

AGENCY: Agricultural
Service,

ACTION: Proposed rule.

SUMMARY: It is proposed that, ex-
clusively for the 1978-79 burley mar-
keting season, the Official Standard
Grades for Burley Tobacco, U.S. Type
31, grown primarily in Kentucky, Ten-
nessee, Ohio, Indiana, Virginia, North
Carolina, West Virginia, and Missouri
be amended to permit burley tobacco,
heretofore eligible for all official
grades only when marketed tied in
hands, to be also eligible for all official
grades when marketed untied in bales
in limited quantities and during speci-
fied times during the season for educa-
tional and research purposes.

DATES: Comments due on or before
August 7, 1978.

ADDRESSES: Send comments in du-
plicate to the Hearing Clerk, U.S. De-
partment of Agriculture, Room 1077,
South Building, Washington, D.C.
20250. Comments will be made availa-
ble for public inspection at the Office
of the Hearing Clerk during regular
business hours.

FOR FURTHER INFORMATION
CONTACT:

Leonard J. Ford, Acting Director,
Tobacco Division, Agricultural Mar-
keting Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
202-447-7235.

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the De-
partment is considering a modification
of the Official Standard Grades for
Burley Tobacco, U.S. Type 31, pursu-
ant to the authority contained in The
Tobacco Inspection Act (49 Stat. 731;
U.S.C. 511 et seq.).

During the 1974-75 and 1975-76
burley marketing seasons, the Depart-
ment cooperated with the University
of Kentucky which was conducting ex-
perimental sales of untied baled
burley tobacco. In these experiments,
federal tobacco graders applied unoffi-
cial grades to the tobacco. This unoffi-

Marketing

cial grading involved a determination
by the Federal grader as to the official
grade a particular lot of tobacco would
have warranted if the lot had been
properly prepared for market and dis-
played as part of a regularly scheduled
auction. In the 1976-77 season, experi-
mental sales were conducted, using
both baled tobacco and tobacco packed
loose on burlap sheets, by the Univer-
sities of Kentucky and Tennessee and
various State Farm Bureaus. Again,
only unofficial grades were applied by
Government graders. Experimental
sales were discontinued during the
1977-78 season and the Council for
Burley Tobacco appointed a commit-
tee to further study the entire project.
Subsequent to this study, the Council
made recommendations to the Secre-
tary of Agriculture for the conducting
of further experimental sales of baled
burley tobacco in the 1978-79 market-
ing year.

Based on numerous requests from
the burley industry and, particularly,
on the recommendations of the Coun-
cil, the Department proposes, solely
for the 1978-79 season and solely for
experimental purposes, that on certain
days during the season Federal grad-
ers apply official grades to limited
quantities of untied burley tobacco
packed straight in bales and offered
for sale at auction centers throughout
the entire burley production area.

Presently, the definition of
“rework,” § 29.3050, of the regulations
provides that tobacco not tied in
hands be graded NOG (no grade) a
non-price-supported designation ap-
plied to tobacco which is classified as
nested, off-type, rework, semicured,
damaged 20 percent or more, abnor-
mally dirty, containing foreign matter,
and/or having an odor foreign to the
type.

In order to accomplish the purposes
discussed above, it is proposed that the
definition of “rework” in section
29.3050, be amended to allow, for the
1978-79 marketing season only, that
burley tobacco untied in bales to quali-
fy for any of the official standard
grades for which it meets the specifi-
cations providing that the leaves in
said bale are not tied in hands, are
packed straight and that the bales are
1 x 2 x 3 feet in size. It is proposed
that such baled burley tobacco be offi-
cially graded only during 5 sales days
at each warehouse during the 1978-79
season. Such sale dates may be deter-
mined by the Burley Sales Committee
or other appropriate organization,

however, three of the sale dates would
be during 3 separate weeks preceding
the Christmas holiday recess and two
of the sale dates would be during 2
separate weeks after the recess.

The proposal by the Department is
conditioned by the following:

1. That it is the responsibility of the
operator of a warehouse to open the
particular bale in a lot of tobacco
chosen by a grader for inspection and
t,odreseal that bale after inspection;
an

2. That the producer is responsible
for certifying that the bale inspected
by a grader is representative of the
grade of all the tobacco in that lot,
that the leaf was stalk-cured, that the
bales do not contain any foreign
matter or material and that the bales
are not nested.

The Department’s instructions to
graders would be amended to conform
to these understandings.

All persons who desire to submit
written data, views or arguments for
consideration in connection with this
proposal may file the same in dupli-
cate with the Hearing Clerk, USDA,
Room 1077, South Building, Washing-
ton, D.C. 20250, not later than August
7, 1978.

All written submissions made pursu-
ant to this notice will be made availa-
ble for public inspection at the Office
of the Hearing Clerk during regular
business hours (7T CFR 1.27)(b)).

Section 29.3050 of the regulations is
proposed to be amended as follows:

§ 29.3050 Rework.

Any lot of tobacco which needs to be
resorted or otherwise reworked to pre-
pare it properly for market in the
manner which is customary in the
type area, including: (a) Tobacco
which is so mixed that it cannot be
classified properly in any grade of the
type because the lot contains a sub-
stantial quantity of two or more dis-
tinctly different grades which should
be separated by sorting: (b) tobacco
which contains an abnormally large
quantity of foreign matter or an un-
usual number of muddy or extremely
dirty leaves which should be removed;
and (c¢) tobacco not tied in hands, not
packed straight, not properly tied, or
otherwise not properly prepared for
market: Provided, That during the
burley marketing season which will
begin in November or December 1978
and end by April 1979, burley tobacco
which is offered for sale in bales shall
not be considered to require rework if
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the tobacco in said bales is not tied in
hands, is packed straight, and the size
of the bale is 1 x 2 x 3 feet. Provided
Jurther, That: (1) tobacco marketed
untied in bales will be officially graded
only during 5 sales days at each ware-
house which sale dates may be deter-
mined by the Burley Sales Committee
or other appropriate organization;
however, three of the sale dates shall
be during 3 separate weeks preceding
the Christmas holiday recess and two
of the sale dates shall be during 2 sep-
arate weeks after the recess; (2) the
operator of any warehouse at which
baled burley tobacco is offered for sale
shall open the particular bale, in a lot
of tobacco, chosen by a grader for in-
spection and reseal that bale after in-
spection; and (3) the producer, by of-
fering baled burley tobacco for sale,
certifies that the bale inspected by a
grader is representative of the grade
of all the tobacco in that lot, that the
leaf was stalk-cured, that the bales do
not contain any foreign matter or ma-
terial and are not nested.

Dated: June 30, 1978.

P. R. “BoBBY” SMITH,
Assistant Secretary
Jor Marketing Services.

[FR Doc. 78-18670 Filed 7-5-78; 8:45 am]

[3410-05]
Commedity Credit Corporafion
[7 CFR Part 1464]
TOBACCO LOAN PROGRAM

Proposed Price Support for Baled Burley
Tobacco

AGENCY: Commodity Credit Corpo-
ration, USDA.

ACTION: Proposed rule.

SUMMARY: The Commodity Credit
Corporation is considering making
price support available on limited
quantities of untied 1978 crop burley
tobacco offered for sale in bales and
whether the grade loan rates for such
tobacco should be the same as the
grade loan rates for tobacco tied in
hands. Burley tobacco is now market-
ed tied in hands of about 20 leaves.
These changes have been requested by
an industry group in furtherance of an
experiment it is conducting to deter-
mine the feasibility of burley tobacco
being marketed untied in bales so as to
reduce market preparation costs. In-
terested parties are invited to submit
written views and recommendations on
this proposal.

DATES: Comments must be received
by August 7, in order to be sure of con-
sideration.

ADDRESS: Send comments to Acting
Director, Price Support and Loan Divi-
sion, ASCS, P.O. Box 2415, Washing-
ton, D.C. 20013.

PROPOSED RULES

FOR FURTHER INFORMATION
CONTACT:
Robert P.
6695.

SUPPLEMENTARY INFORMATION:
Burley tobacco has traditionally been
marketed tied in hands of about 20
leaves. Currently, price support is
available on burley tobacco prepared
for market only in this manner.

The marketing system is structured
to handle tobacco prepared in this
manner although changes in market-
ing and processing procedures and
technigques may be necessary to accom-
modate the handling tobacco in a dif-
ferent manner. The process of tying
the tobacco in hands is time consum-
ing and, therefore, costly to producers.

During the last few years, an indus-
try group has been conducting an ex-
periment to ascertain the feasibility of
marketing untied burley tobacco. Pro-
ducers participating in the experiment
have prepared quantities of their to-
bacco for marketing both in burlap
sheets, similar to the manner flue-
cured ftobacco is marketed, and in
bales. Tobacco companies which buy
tobacco at auction sale purchased the
tobacco and evaluated both kinds of
packages from the standpoint of trans-
portation, storage prior to processing
and processing. The Council for
Burley Tobacco, Inc., Lexington, Ky.,
representing all segments of the
burley industry, after evaluating the
reported results of the experiment to
date, has proposed for the 1978-79
marketing year a marketing program
for educational and research purposes
which includes marketing with price
support, under procedures generally as
set forth in this proposal, of a limited
quantity of untied burley tobacco
packed in bales.

The major objectives of the pro-
posed amendments to the price sup-
port regulations are as follows: (1) A
quantity of tobacco sufficient to allow
evaluation of the effects on the var-
ious marketing and processing proce-
dures could be marketed in bales with
price support within the traditional
marketing system; (2) all burley tobac-
co producers who desire to do so could
participate equitably in the marketing
of the limited quantity of tobacco that
could be marketed in bales with price
support; (3) the time of marketing in
bales with price support would be
spaced throughout the marketing
season so as to afford maximum op-
portunity for warehousemen and
buyers to make any necessary modifi-
cation to their usual procedures and
thus minimize any disruption to the
marketing of burley tobacco tied in
hands in the traditional manner; (4)
because it is inherently difficult, if not
impossible, to ascertain the quality
and conditon of all the tobacco in a
bale or bales at the time of purchase

Hieronymus, 202-447-

or consignment for price support at
the warehouse, proper certification as
to certain characteristics of the bales
would be a condition of price support
eligibility for producers whose baled
tobacco is consigned for price support.

An issue which is not covered by the
proposal but which would have to be
decided if the proposal is adopted, is
whether the grade loan rates for
untied burley tobacco in bales should
be the same as the grade loan rates for
tobacco tied in hands.

PROPOSED RULE

Under the Tobacco Loan Program
published in this part, Commodity
Credit Corporation proposes to make
price support available on untied 1978
crop burley tobacco packed in bales as
set forth herein. Accordingly, it is pro-
posed that 7T CFR part 1464 be amend-
ed by adding paragraph (eX3) to
§1464.2 and by adding paragraph
(2)(5) to § 1464.7 as follows:

§1464.2 Availability of price support.

L ] » » L *

(e) * "

(3) For 1978 crop burley tobacco, eli-
gible producers may obtain price sup-
port on untied burley tobacco packed
in bales and offered for auction sale,
subject to the following conditions:

(i) Applications for price support on
baled tobacco: From September 1
through September 29, 1978, a produc-
er who desires to market part of his/
her burley tobacco in bales may re-
quest price support on such tobacco by
filing an application with local County
ASC Committee. At the time of filing
the application for price support on
baled tobacco, the producer shall certi-
fy that all bales delivered for price
support will meet the following speci-
fications and conditions:

(A) The quality and condition of the
tobacco contained in each bale offered
for sale as a single lot will be repre-
sentative of the quality and condition
of the tobacco contained in all other
bales of the same lot.

(B) The tobacco in each bale will be
stalk-cured.

(C) The bales will not contain any
foreign matter or material.

(D) The bales will not be nested, and

(E) Any and all procedures and certi-
fications which are normally required
by law or regulation pertaining to
burley production and marketing will
be met and the prevailing standards
for the application of and eligibility
for price support will apply.

(ii) Limitation on quantity of tobac-
co which may be marketed in bales
with price support: The maximum
quantity of burley tobacco produced
on a farm which a producer may
market in bales with price support
shall be 110 percent of the quantity
approved for the farm by the County
ASC Committee. A producer may
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make application for price support on
any guantity of tobacco not in excess
of the effective farm poundage quota.
Approval of the quantity for price sup-
port shall be determined as follows:

(A) If the effective farm poundage
guota is 1,500 pounds or less, the
entire amount of tobacco specified in
the application shall be approved.

(B) If the effective farm poundage
quota is more than 1,500 pounds, the
amount approved shall be the larger
of 1,500 pounds or 5 percent of the
farm poundage quota but not to
exceed the quantity requested.

(C) Notwithstanding paragraph
(e)(3)(ii)(B) of this section, if the total
quantity approved in paragraphs
(e)(3)(ii) (A) and (B) of this section for
all farms in a county is less than 5 per-
cent of the total effective farm pound-
age quota for all farms in the county,
the amount approved for each farm in
paragraph (e)(3)ii)}(B) of this section
shall be increased in an amount deter-
mined by subtracting the sum of the
amounts approved in paragraph
(e)(3)(ii) (A) and (B) from the total
quantity requested on all applications,
dividing the results into the amount
determined by subtracting the
amounts approved in paragraphs
(e)(3)ii) (A) and (B) of this section
from 5 percent of the total effective
farm poundage quota for all farms in
the county to obtain a four place
factor; and multiplying the factor by
the difference between the quantity
requested and the amount approved
for the farm in paragraph (e)3XiiXB)
of this section.

(iii) Limitation on the times during
which price support will be available
on baled tobacco: Price support shall
be available on baled tobacco: Price
support shall be available on baled to-
bacco only on five sale dates at each
warehouse. The sale dates may be
specified by the Burley Sales Commit-
tee: Provided, That three of the sale
dates shall be during 3 separate weeks
preceding the normal Christmas holi-
day recess and two of the sale dates
shall be during 2 separate weeks after
the normal Christmas holiday recess.

(iv) Supplemental marketing cards
for tobacco approved for marketing in
bales with price support: A supplemen-
tal marketing card showing 110 per-
cent of the pounds of baled tobacco
approved for marketing with price
support shall be issued for each farm
for which approval is given. The sup-
plemental marketing card together
with the 1978 burley tobacco market-
ing card shall be used to identify any
baled tobacco for which price support
is desired. The warehouse shall mark
“No Price Support” on a sale bill for
any baled tobacco not identified by a
supplemental marketing card, A sepa-
rate sale bill marked ‘“No Price Sup-
port” shall be prepared for that quan-
tity of baled tobacco weighed in that is
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in exces of the balance of the pounds
shown on the supplemental marketing
card.

(v) Specification of bales:

(A) Bales accepted for price support
must be 1 x 2 x 3 feet in size.

(B) The leaves in bales accepted for
priccii support must be untied and ori-
ented.

§ 1464.7 Eligible producers.

(a) L

(5) The producer has complied with
any certification he/she may have ex-
ecuted with respect to any baled 1978
crop burley tobacco delivered for price
support.

- - - * *

Prior to making any determinations,
the Department will give considera-
tion to comments, views and recom-
mendations submitted in writing to
Acting Director, Price Support and
Loan Division.

All written submissions will be made
available for public inspection from
8:15 a.m. to 4:45 p.m. Monday through
Friday in Room 3741, South Building,
USDA, 14th and Independence Avenue
SW., Washington, D.C. 20013.

An approved Draft Impact Analysis
is available from Robert Hieronymus,
Price Support and Loan Division,
ASCS, USDA, 3751, South Building,
P.O. Box 2415, Washington, D.C.
20013, telephone 202-447-6695. :

Signed at Washington, D.C., on June
30, 1978.

STEWART N, SMITH,
Acting Executive Vice President,
Commodity Credit Corpora-
tion.
[FR Doc. 78-18669 Filed 7-5-78; 8:45 am]

[3128-01]
DEPARTMENT OF ENERGY
Economic Regulatory Administration
[10 CFR Parts 210, 211 and 212]

ENVIRONMENT ASSESSMENT OF THE EXEMP-
TION OF MOTOR GASOLINE FROM MANDA-
TORY PETROLEUM ALLOCATION AND PRICE
REGULATIONS

Hearing Date Change

AGENCY: Department of Energy,
Economic Regulatory Administration.

ACTION: Notice of change of public
hearing date.

SUMMARY: The Economic Regula-
tory Administration (ERA) of the De-
partment of Energy (DOE) hereby
gives notice of the change of the
public hearing date for the environ-
mental assessement on the pending
proposal to exempt motor gasoline
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from the Mandatory Petroleum Allo-
cation and Price Regulations previous-
ly set out in a notice of availability, re-
quest for comments and public hear-
ing issued June 26, 1978 (43 FR 27995,
June 28, 1978), in order to give more
time for the preparation of oral state-
ments. The hearing originally sched-
uled for July 12, 1978, is hereby res-
cheduled for July 14, 1978; the time
for submitting requests to speak is ex-
tended from July 7, 1978, to July 11,
1978.

DATES: Hearing date: July 14, 1978
9:30 a.m.; Comments by July 18, 1978,
4:30 p.m.; requests to speak by July 11,
1978, 4:30 p.m.

Hearing location: Room 2105, 2000
M Street NW., Washington, D.C.

ADDRESSES: All comments and writ-
ten requests to speak to: Hearing Man-
agement, Box Ul, Economic Regula-
tory Administration, 2000 M Street
NW., Room 2313, Washington, D.C.
20461; telephone requests to speak to:
202-254-5201.

FOR FURTHER INFORMATION
CONTACT:

Robert G. Gillette (Public Hearing
Management), Economic Regulatory
Administration, 2000 M Street NW.,
Room 2222A, Washington, D.C.
20461, 202-254-5201.

William E. Caldwell (Office of Regu-

lations and Emergency Planning),

Economic Regulatory Administra-

tion, 2000 M Street NW., Room 2304,

ggashmgton. D.C. 20461, 202-254-
34.

Carol M. Borgstrom (Office of NEPA
Afairs), Department of Energy, 12th
and Pennsylvania Avenue NW.,
Washington, D.C. 20461, 202-566-
9760.

J. Thomas Wolfe (Office of General
Counsel), 12th and Pennsylvania
Avenue NW., Room 7148, Washing-
ton, D.C. 20461, 202-566-9750.

19Irlssued in Washington, D.C., June 29,
8.
DovucrAs G. ROBINSON,
Assistant Administrator, Regula-
tions and Emergency Plan-
ning, Economic Regulatory
Administration.

[FR Doc. 78-18472 Filed 7-5-78; 8:45 am]

[4910-13]
DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
[14 CFR Part 71]
[Airspace Docket No. T6-NW-13]
CONTROL ZONE AT RICHLAND, WASH.
Proposed Establishment

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
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ACTION: Notice of proposed rulemak-
ing.

SUMMARY: The Federal Aviation Ad-
ministration is considering an amend-
ment to Part 71 of the Federal Avi-
ation Regulations that would establish
a control zone at Richland, Wash. The
proposed control zone will be needed
to provide controlled airspace protec-
tion for aircraft executing approaches
to the Richland Airport, Establish-
ment of the proposed control zone
would expand the amount of con-
trolled airspace in the area.

DATES: Comments must be received
on or before August 17, 1978.

ADDRESSES: Send comments on the
proposal, in triplicate, to:

Chief, Operations, Procedures, and Alr-
space Branch

Federal Aviation Administration

Northwest Region

FAA Building, Boeing Field

Seattle, Wash. 98108

The official docket may be examined
at the following location:

Office of the Regional Counsel
Federal Aviation Administration
Northwest Region

FAA Building, Boeing Field
Seattle, Wash. 98108

FOR FURTHER INFORMATION
CONTACT:

Dale C. Jepsen, Airspace Specialist
(ANW-533), Operations, Procedures,
and Airspace Branch, Air Traffic Di-
vision, Federal Aviation Administra-
tion, Northwest Region, FAA Build-
ing, Boeing Field, Seattle, Wash,,
98108, telephone 206-767-2610.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate
in the proposed rulemaking by submit-
ting such written data, views or argu-
ments as they may desire. Communi-
cations should identify the airspace
docket number and be submitted in
triplicate to the Chief, Operations,
Procedures and Airspace Branch, Fed-
eral Aviation Administration, North-
west Region, FAA Building, Boeing
Field, Seattle, Wash. 98108, All com-
munications received on or before
August 17, 1978, will be considered
before action is taken on the proposed
control zone. The proposal contained
in this notice may be changed in the
light of comments received. All com-
ments submitted will be available,
both before and after the closing date
for comments, in the official docket
for examination by interested persons.

AVAILABILITY OF NPRM

Any person may obtain a copy of
this notice of proposed rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,
Chief, Operations, Procedures, and
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Airspace Branch, ANW-530, North-
west Region, FAA Building, Boeing
Field, Seattle, Wash. 98108 or by call-
ing 206-767-2610. Communications
must identify the notice number of
this NPRM. Persons interested in
being placed on a mailing list for
future NPRM's should also request a
copy of Advisory Circular No. 11-2
which describes the application proce-
dures.

THE PROPOSAL

The proposed control zone is neces-
sary to provide controlled airspace for
aircraft executing a planned future in-
strument approach procedure to the
Richland Airport. Accordingly, the
Federal Aviation Administration pro-
poses to amend § 71.171 (Subpart F') of
the Federal Aviation Regulations to
include the following:

Ri1cHLAND, WASH.

That airspace bounded by a line beginning
at latitude 46°15'46” N., longitude 119°13'06"
W., thence clockwise along an arec of a 5-
mile-radius circle centered on the Richland
Airport (latitude 46°18'30" N. longitude
119°1800” W.) to latitude 46°18'27" N., longi-
tude 119°11'43” W., thence counterclockwise
via an arc of a 5-mile-radius centered on the
Tri-Cities Airport (latitude 46°15'50” N,, lon-
gitude 119°16'53” W.) to point of beginning.

This control zone will be effective
during dates and times as specified by
Notice to Airmen and/or as published
in the Airman’s Information Manual.

DRAFTING INFORMATION

The principal authors of this docu-
ment, are Dale C. Jepsen, Air Traffic
Division and Richard Salwen, Acting
Regional Counsel, Northwest Region,
Federal Aviation Administration.

This amendment is proposed under
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended
(49 U.S.C. 1348(a)), and of section 6(c)
of the Department of Transportation
Act (49 U.S.C. 1655(¢)).

Nore.—The Federal Aviation Administra-
tion has determined that this document
does not confain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order 11949, and
OMB Circular A-107.

Issued in Seattle, Wash., on June 21,

1978.
C. B. WaLxg, Jr.,
Director, Northwest Region.

[FR Doc. 78-18567 Filed 7-5-78; 8:45 am]

[4830-01]
DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26 CFR Part 1]
[LR-98-78]
INCOME TAX

Disclosure of Returns and Return Information
to and by Attorneys and Other Offices and
Employees of the Department of Justice

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This document contains
proposed regulations relating to disclo-
sure of returns and return informa-
tion, including taxpayer return infor-
mation, to and by attorneys and other
officers and employees of the Depart-
ment of Justice for use in preparation
for proceedings or conducting investi-
gations involving tax administration.
These regulations specify when such
disclosures can be made. This docu-
ment also deletes certain existing reg-
ulations rendered obsolete by the Tax
Reform Act of 1976.

DATES: Written comments and re-
quests for a public hearing must be de-
livered or mailed by September 5,
1978. The regulations are proposed to
be effective with respect to disclosures
of returns and return-+ information
made on and after the date that these
regulations are published in the Fep-
ERAL REGISTER as a Treasury decision.

ADDRESS: Send comments and re-
quests for a public hearing to: Com-
missioner of Internal Revenue, Atten-
tion: CC.LR:T (LR-22-77), Washing-
ton, D.C. 20224.

FOR FURTHER INFORMATION
CONTACT:

Diane L. Renfroe of the Legislation
and Regulations Division, Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue
NW., Washington, D.C. 20224 (At-
tention: CCLR:T), 202-566-6456,
(not a toll-free call).

SUPPLEMENTARY INFORMATION:
BACKGROUND

This document contains proposed
amendments to the regulations on pro-
cedure and administration (26 CFR
part 301) under section 6103(h)(2) of
the Internal Revenue Code of 1954 as
added by section 1202 of the Tax
Reform Act of 1976 (Pub. L. 94-455, 90
Stat. 1674). These regulations are
issued under the authority contained
in section 6103(q) of the Internal Rev-
enue Code of 1954 (90 Stat. 1685; 26
U.S.C. 6103(q)) and section 7805 of the
Internal Revenue Code of 1954 (68A
Stat, 917; 26 U.S.C. 7805).
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DISCLOSURE OF RETURNS AND RETURN
INFORMATION TO ATTORNEYS OF THE
DEPARTMENT OF JUSTICE IN MATTERS
INVOLVING TAX ADMINISTRATION

Paragraph (a)1) of proposed
§ 301.6103(h)(2)-1 allows inspection or
disclosure of returns and return infor-
mation (including taxpayer return in-
formation) to attorneys of the Depart-
ment of Justice who are personally
and directly engaged in preparing for
any proceeding (or conducting any in-
vestigation that might lead to a pro-
ceeding) before a Federal grand jury
or any Federal or State court in a
matter involving or related to Federal
tax administration. Such disclosures
are limited by the requirements set
outdn subparagraphs (A), (B), and (C)
of paragraph (2) of section 6103(h)
and by the requirements of section
6103(h)(3).

SUBSEQUENT DISCLOSURES BY ATTOR-
NEYS OF THE DEPARTMENT OF JUSTICE
70 OTHER ATTORNEYS OF THE DEPART-
MENT OF JUSTICE

Paragraph (a)2) of proposed
§301.6103(hX2)-1 provides for subse-
quent disclosure of returns or return
information made available to attor-
neys of the Department of Justice
under paragraph (a)(1) to other attor-
neys of that agency for certain limited
purposes. First: Subdivision ¢i) pro-
vides for such subsequent disclosure in
connection with preparation for any
proceeding or with an investigation
possibly leading to a proceeding de-
scribed in paragraph (a)(1). Second:
Subdivision (ii) provides for such sub-
sequent disclosures in connection with
a proceeding or investigation described
in paragraph (a)(1) which also involves
enforcement of a specific Federal
criminal statute other than one des-
cibed in paragraph (a)(1) provided
that three conditions are met. First:
Such matter must involve or arise out
of the particular facts and circum-
stances giving rise to a proceeding or
investigation involving tax administra-
tion. Second: The tax portion of such
joint proceeding or investigation must
have been authorized by the Assistant
Attorney General for the Tax Division
of the Department of Justice at the re-
quest of the Internal Revenue Service
as a proceeding or investigation involv-
ing tax administration. Third: If the
tax portion of the joint investigation
or proceeding is terminated for any
reason, the continued use in the
nontax related investigation or pro-
ceeding of the returns or tax informa-
tion derived from the taxpayer would
require the court order provided by
section 6103(i) of the Code.

SUBSEQUENT DISCLOSURE OF RETURNS
AND RETURN INFORMATION TO OTHER
PERSONS

Paragraph (b) of §301.6103(h)2)-1
allows attorneys of the Department of
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Justice to make necessary disclosures .

of returns and return information to
other persons in the course of proper
preparation for proceedings or con-
ducting investigations described in
paragraph (a). Such disclosures would
include, for example, those made in in-
terviewing witnesses and conducting
settlement negotiations.

DELETION OF DISCLOSURE REGULATIONS
UnpEr SecTION 6103 PRIOR TO
AMENDMENT BY THE TAX REFORM AcCT
oF 1976 '

This notice also deletes all the per-
manent disclosure regulations promul-
gated under section 6103 prior to
amendment by section 1202 of the Tax
Reform Act of 1976. The amendment
to section 6103 enacted in 1976 signifi-
cantly changed the statutory rules
concerning disclosure of returns and
return information. Since the existing
permanent regulations were promul-
gated under the old statute, they are
now obsolete and should be deleted.

AMENDMENT OF TEMPORARY
REGULATIONS

Section 301.6103(h)(2)-1(a)(2) as pro-
posed by this notice of proposed rule-
making reflects amendments made to
§ 404.6103(h)(2)-1(a)(2) of the tempo-
rary regulations on procedure and ad-

" ministration published today in the

FEDERAL REGISTER as T.D. 7550.

COMMENTS AND REQUESTS FOR A PUBLIC
HEARING

Before adopting these proposed reg-
ulations, consideration will be given to
any written comments that are sub-
mitted (preferably six copies) to the
Commissioner of Internal Revenue.
All comments will be available for
public inspectin and copying. A public
hearing will be held upon written re-
quest to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the FEDERAL REGISTER.

DRAFTING INFORMATION

The principal author of these pro-
posed regulations was Diane L. Ren-
froe of the Legislation and Regula-
tions Division of the Office of Chief
Counsel, Internal Revenue Service.
However, personnel from other offices
of the Internal Revenue Service and
Treasury Department participated in
developing the regulation, both on
matters of substance and style.

PROPOSED AMENDMENTS TO THE
REGULATIONS

The proposed amendments to 26
CFR Part 301 are as follows:

PArRAGRAPH 1. Sections 301.603(a),
301.6103 (a)-1, 301.6103 (a)-2, 301.6103
(a)-100, 301.6103 (a)-101, 301.6103 (a)-
102, 301.6103 (a)-103, 301.6103 (a)-104,
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301.6103 (a)-105, 301.6103 (a)-106,
301.6103 (a)-107, 301.6103 (a)-109,
301.6103(b), 301.6103 (b)-1, 301.6103(c),
301.6103 (c)-1, 301.6103(d), 301.6103
(d)-1, 301.6103(e), 301.6103(f), and
301.6103 (f)-1 are deleted.

Par. 2, The following new section is
added after § 301.6102-1(d):

§ 301.6103(h)(2)-1 Disclosure of returns
and return information (including tax-
payer return information) to and by at-
torneys and other officers and employ-
ees of the Department of Justice in
preparation for proceeding or investi-
gation involving tax administration.

(a) Disclosure of returns and return
information (including taxpayer
return information) to and by attor-
neys of the Department of Justice. (1)
Returns and return information (in-
cluding taxpayer return information),
as defined in section 6103(b) (1), (2),
and (3) of the Internal Revenue Code,
shall, to the extent provided by sub-
paragraphs (A), (B), and (C) of para-
graph (2) of section 6103(h) and sub-
ject to the requirements of section
6103(h)(3), be open to inspection by or
disclosure to attorneys of the Depart-
ment of Justice (including United
States attorneys) personally and di-
rectly engaged in, and for their neces-
sary use in, preparation for any pro-
ceeding (or for their necessary use in
an investigation which may result in
such a proceeding) before a Federal
grand jury of any Federal or State
court in a matter involving tax admin-
istration (as defined in section
6103(b)(4)), including any such pro-
ceeding (or any such investigation)
also involving the enforcement of a re-
lated Federal criminal statute which
has been referred by the Secretary to
the Department of Justice.

(2) Returns and return information
(including taxpayer return informa-
tion) inspected by or disclosed to at-
torneys of the Department of Justice
as provided in paragraph (a)(1) of this
section may also be used by such at-
torneys, or disclosed by them to other
aftorneys (including United States at-
torneys and supervisory personnel,
such as Section Chiefs, Deputy Assist-
ant Attorneys General, Assistant At-
torneys General, the Deputy Attorney
General, and the Attorney General),
of the Department of Justice where
necessary—

(i) In connection with preparation
for any proceeding (or with an investi-
gation which may result in such a pro-
ceeding) described in paragraph (a)(1),
or

(ii) In connection with preparation
for any proceeding (or with an investi-
gation which may result in such a pro-
ceeding) described in paragraph (a)1)
which also involves enforcement of a
specific Federal criminal statute other
than one described in paragraph (a)(1)
to which the United States is or may
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be a party, Provided, Such matter in-
volves or arises out of the particular
facts and circumstances giving rise to
the proceeding (or investigation) de-
scribed in paragraph (a)(1) and fur-
ther provided the tax portion of such
proceeding (or investigation) has been
duly authorized by or on behalf of the
Assistant Attorney General for the
Tax Division of the Department of
Justice, pursuant to the request of the
Secretary, as a proceeding (or investi-
gation) described in paragraph (a)(1).

If, in the course of preparation for a
proceeding (or the conduct of an inves-
tigation which may result in such a
proceeding) described in subdivision
(ii) of this subparagraph, the tax ad-
ministration portion thereof is termi-
nated for any reason, any further use
or disclosure of such returns or tax-
payer return information in such prep-
aration or investigation with respect
to the remaining portion may be made
only pursuant to, and upon the grant
of, a court order as provided by section
6103(i)(1)(A): Provided, however, That
the returns and taxpayer return infor-
mation may in any event be used for
purposes of obtaining the necessary
court order.

(b) Disclosure of returns and return
information (including taxpayer
return information) by attorneys of
the Department of Justice. (1) Returns
and return information (including tax-
payer return information), as defined
in section 6103(b) (1), (2), and (3) of
the Code, inspected by or disclosed to
attorneys of the Department of Jus-
tice as provided by paragraph (a) of
this section may be disclosed by such
attorneys to other persons, including,
but not limited to, persons described
in paragraph (b)2), but only to the
extent necessary in connection with
the proper preparation for a proceed-
ing (or in connection with an investi-
gation which may result in such a pro-
ceeding) described in paragraph (a).
Such disclosures may include, but are
not limited to, disclosures—

(i) To properly accomplish any pur-
pose or activity of the nature de-
scribed in section 6103(k)6) and the
regulations thereunder which is essen-
tial to proper preparation for such
proceeding (or to such investigation);

(ii) To properly interview, consult,
depose, or interrogate or otherwise
obtain relevant information from, the
taxpayer to whom such return or
return information relates (or such
taxpayer’s legal representative) or
from any witness who may be called to
give evidence in the proceeding; or

(iii) To properly conduct negotia-
tions concerning, or obtain authoriza-
tion for, settlement or disposition of
the proceeding, in whole or in part, or
stipulations of fact in connection with
the proceeding.

Disclosure of a return or return infor-
mation to a person other than the tax-
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payer to whom such return or return
information relates or such taxpayer’s
legal representative to properly ac-
complish any purpose or activity de-
scribed in this paragraph should be
made, however, only if such purpose
or activity cannot otherwise properly
be accomplished without making such
disclosure.

(2) Among those persons to whom
returns and return information may
be disclpsed by attorneys of the De-
partment of Justice as provided by
paragraph (a)(1) of this section are—

(i) Other officers and employees of
the Department of Justice, such as
personnel of an office, board, division,
or bureau of such department (for ex-
ample, the Federal Bureau of Investi-
gation or the Drug Enforcement Ad-
ministration), clerical personnel (for
example, secretaries, stenographers,
docket and file room clerks, and mail
room employees) and supervisor per-
sonnel (such as supervisory personnel
of the Federal Bureau of Investigation
or the Drug Enforcement Administra-
tion);

(i) Officers and employees of an-
other Federal agency (as defined in
section 6103(b)(9)) working under the
direction and control of any such at-
torney of the Department of Justice;
and

(iii) Court reporters.

JEROME KURTZ,
Commissioner of
Internal Revenue.

[FR Doc. 78-18667 Filed 6-30-78; 4:10 pm]

[7710-12]
POSTAL SERVICE
[39 CFR Parts 224, 602]

INTELLECTUAL PROPERTY RIGHTS OTHER
THAN PATENTS—REQUESTS FOR USE

Proposed Rules
AGENCY: U.S. Postal Service.
ACTION: Proposed rules.

SUMMARY: The proposed amend-
ments promulgate the Postal Service’s
policy concerning the acquisition and
management of intellectual property
(other than patents), set out the func-
tion of the Postal Service’s Intellectu-
al Property Rights Board, and de-
scribe procedure by which requests for
the use of intellectual property are
processed. The information is provided
to inform potential licensees and the
general public.

DATES: Written comments must be
received by September 5, 1978.

ADDRESS: Comments should be ad-
dressed to the Chairman, Intellectual
Property Rights Board, Office of Con-
tracts, U.S. Postal Service, Washing-
ton, D.C. 20260. Copies of all written
comments received will be available

for public inspection and photocopy-
ing between 9 a.m. and 4 p.m., Monday
through Friday, at Room 1011, Postal
Service Headquarters, 475 L’Enfant
Plaza West SW., Washington, D.C,
20260.

FOR FURTHER INFORMATION
CONTACT:

William J. Jones, 202-245-4603.

SUPPLEMENTARY INFORMATION:
Section 401(5) of Title 39, United
States Code, provides authority for
the Postal Service to acquire angd
manage intellectual property rights
such as trademarks, service marks,
copyrights, and patents. The Postal
Service has pursued a policy of obtain-
ing such rights when necessary to
meet its responsibility for effective
management of the postal system (39
U.S.C. 101, 403, 2010, 3621). Proce-
dures for the acquisition and manage-
ment of patents rights are set out in
section 9 of the Postal Contracting
Manual, incorporated by reference at
39 CFR 601.100. The amendments to
39 CFR proposed at this time provide
for the acquisition and management of
intellectual properties other than pat-
ents.

The proposal amends 39 CFR 224.1
to include the management of the
Postal Service's intellectual property
as a function of the Procurement and
Supply Department within the Admin-
istration Group. It also adds a new
Part 602 to Subchapter H, concerning
intellectual properties other than pat-
ents. Proposed §602.1 sets out the
policy of the Postal Service regarding
the acquisition and management of in-
tellectual properties other than pat-
ents.

Proposed §602.2 lists the functions
of the Intellectual Property Rights
Board, a committee constituted by in-
ternal Postal Service directives consist-
ing of representatives from the follow-
ing organization: Procurement and
Supply Department (the chair), Law
Department, Customer Services De-
partment, Finance Department, Re-
search and Development Department,
Real Estate and Buildings Depart-
ment, Public and Employee Communi-
cations Department, and the Oper-
ations Group.

Proposed §602.3 provides guidance
on the procedure for the submission of
requests for the use of intellectual
property. The Postal Service may ap-
prove request contemplating a permis-
sive (no fee) use of the intellectual
property or a contractual (fee) use.

Accordingly, although exempt from
the notice and comment requirement
of the Administrative Procedure Act (5
U.S.C. 553 (b), (¢)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites public comment
on the following proposed revision of
Title 39, CFR:
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PART 224—GROUPS AND DEPARTMENTS

§224.1 [Amended]

1. Amend paragraph (c) (1) of § 224.1
by inserting, immediately after the
fourth sentence:

. L] » - -

(c) L A
(1) * * * It manages the Postal Ser-
vice's intellectual property. * * *

2. Revise the heading of Subchapter
H and add new Part 602 to read as fol-
lows:

SUBCHAPTER H—PROCUREMENT SYSTEM FOR
THE U.S. POSTAL SERVICE: INTELLECTUAL
PROPERTY RIGHTS OTHER THAN PATENTS

Ld * L * *

PART 602—INTELLECTUAL PROPERTY RIGHTS
OTHER THAN PATENTS

Sec.

602.1 General principles.

602.2 Intellectual Property Rights Board.
602.3 Regquests for use.

AvuTHORITY: 39 U.S.C. 401(5)

§602.1 General principles.

It is the policy of the Postal Service
to secure full ownership rights for its
intellectual properties other than pat-
ents (hereinafter, intellectual proper-
ties) having significant economic or
other business value, except when to
do so- would be contrary to the best in-
terest of the Postal Service. Intellectu-
al property rights shall be acquired
and managed so as to:

(a) Promote the economiec, oper-
ational, and competitive well being of
the Postal Service;

(b) Limit restrictions on the use of
Postal Service intellectual property to
a minimum consistent with its statuto-
ry obligations;

(c) Assure that all potential users
are treated fairly;

(d) Give due regard to other relevant
considerations. :

§602.2 Intellectual Rights
Board.

In accordance with the foregoing
policy, the Postal Service Intellectual
Property Rights Board, with the ap-
proval of the Assistant Postmaster
General, Procurement and Supply De-
partment, formulates the program for
the management of the Postal Ser-
vice's rights in intellectual property. It
identifies intellectual properties in
which the Postal Service should secure
its rights. It receives and makes recom-
mendations for the disposition of ap-
plications for use of Postal Service in-
tellectual property. It periodically re-
views the intellectual property rights
portfolio to determine the extent of
the utilization of protected properties
and recommends relinquishment of
ownership when it considers owner-

Property
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ship no longer desirable. It is advised
by the Office of Contracts of perform-
ance under license agreements and
makes recommendations for corrective
measures when necessary. In consulta-
tion with the Law Department, it rec-
ommends appropriate action against
unauthorized use of intellectual prop-
erty.

§ 602.3 Requests for use.

(a) Requests for the use of intellec-
tual property shall be addressed to:

Chairman, Intellectual Property Rights
Board, Office of Contracts, U.S. Postal Serv-
ice, Washington, D.C. 20260.

Requests should be accompanied by
sufficient information concerning the
requester and the use requested to
allow reasoned consideration by the
Board.

(b) Each request shall be considered
in a timely fashion by the Board in ac-
cordance with the policy established
herein. Requests favorably considered
by the Board shall be submitted to the
Assistant Postmaster General, Pro-
curement and Supply Department, for
approval.

(c) Approved requests contemplating
a permissive (no fee) use of the intel-
lectual property will be evidenced by a
letter of permission furnished the re-
quester on behalf of the Board.

(d) Approved requests contemplating
a contractual (fee) use of the intellec-
tual property shall be forwarded to
the Office of Contracts, Procurement
and Supply Department, for the nego-
tiation of a satisfactory license agree-
ment.

(e) Each license agreement shall be
subject to legal review.

(f) Requesters shall be promptly ad-
vised of requests which are not ap-
proved.

(39 U.S.C. 401)

RoGeR P. CraAIG,
Deputy General Counsel,
Law Department.

[FR Doc. 78-18518 Filed 7-5-78; 8:45 am]

[6560-01]
ENVIRONMENTAL PROTECTION
AGENCY
[40 CFR Part 141]
[FRL 920-1]

INTERIM PRIMARY DRINKING WATER
REGULATIONS

Proposed Regulations for Control of Organic
Chemical Contaminants in Drinking Water

AGENCY: Environmental Protection
Agency.

ACTION: Supplemental Notice of Pro-
posed Rulemaking and Extension of
Public Comment Period.

SUMMARY: This notice supplements
the notice of proposed rulemaking

29135

published in the FEDERAL REGISTER on
February 9, 1978, proposing amend-
ments to the National Interim Prima-
ry Drinking Water Regulations for the
control of organic chemical contami-
nants in drinking water. Since the
publication of the February notice,
the Agency has gathered additional in-
formation in support of its proposed
regulations and public comment is in-
vited thereon.

This additional information includes
a reassessment of the economic impact
of the proposed regulations in light of
comments received from several utili-
ties; additional documentation relied
upon by the Agency concerning the as-
sessment of the health effects of or-
ganic chemical contaminants in drink-
ing water; and additional infomation
pertaining to the use of granular acti-
vated carbon, including an assessment
of the air pollution and energy im-
pacts of the regeneration furnace
equipment associated with that treat-
ment. To allow for an adequate oppor-
tunity for public comment on this ad-
ditional information, the public com-
ment period has been extended from
July 31, 1978 to September 1, 1978.

DATES: The comment period for the
proposed regulations is extended until
September 1, 1978.

ADDRESS: Submit comments to:
Victor J. Kimm, Deputy Assistant Ad-
ministrator for Drinking, Environmen-

tal Protection Agency (WH-550),
Washington, D.C. 20460.
FOR FURTHER INFORMATION

CONTACT:

Joseph A. Cotruvo, Director, Criteria
and Standards Division, Office of
Drinking Water (WH-550), Environ-
mental Protection Agency, Washing-
ton, D.C. 20460, 202-472-50186.

SUPPORTING DOCUMENTATION:
The following supporting documenta-
tion is referenced in this notice and is
available on request: “Revised Eco-
nomic Impact Analysis of Proposed
Regulations on Organic Contaminants
in Drinking Water,”” prepared by
Temple Barker, and Sloane (EPA,
Office of Drinking Water, 1978); and
“Operational Aspects of Granular Ac-
tivated Carbon Adsorption Treat-
ment” (EPA, Water Supply Research
Division, MERL, 1978). Requests for
these documents should be directed to
the above address.

SUPPLEMENTARY INFORMATION:
On February 9, 1978, EPA published
proposed regulations for the control of
organic chemical contaminants in
drinking water (43 FR 5756 et seq.).
These proposed regulations consist of
two parts: A maximum contaminant
level of 0.10 milligram per liter (mg/1)
for total trihalomethanes and a treat-
ment technique of granular activated
carbon for the reduction of synthetic
organic chemicals present in drinking
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water. The proposed regulations have
generated considerable public com-
ment including written as well as oral
comments presented at the public
hearings held thus far by the Agency.
These comments have raised several
issues with respect to the proposed
regulations which have led the Agency
to gather additional information in
support of its initial proposal. By this
supplemental notice, this additional
information is presented for public
comment. An additional month until
September 1, 1978, is provided for sub-
mission of such comments.

This notice includes the following
additional information: A reassess-
ment of the economic impact of the
proposed regulations in light of infor-
mation received from several utilities;
additional documentation relied upon
by the Agency concerning the assess-
ment of the health effects of organic
chemical contaminants in drinking
water; and additional information per-
taining to the use of granular activat-
ed carbon, including an assessment of
the air pollution and energy impacts
of the regeneration furnace equipment
associated with that treatment tech-
nique. It should be noted that this ad-
ditional information has not caused
the Agency to alter its proposed regu-
lations. Rather, this additional infor-
mation is being published to provide
the public with an adequate opportu-
nity to comment. The contents of this
notice thus supplements the support-
ing documentation which was provided
when the proposed regulations were
initially issued.

The Agency's intention in releasing
this information is to facilitate public
comment by providing more complete
information on these issues which
have been repeatedly addressed in the
public comments received thus far.
Some of the information is an attempt
to state more clearly and simply the
basis of the proposed regulations.
Other parts of this notice and its sup-
porting documentation contain new in-
formation gathered as a result of
public comment. The Agency solicits
public comment on all aspects of the
information contained in this notice;
all significant comments on this notice
and on the original notice of proposed
rulemaking will be addressed and re-
sponded to when the Agency issues
regulations in final form,

The proposed regulations in ques-
tion were issued under the authority
of the Safe Drinking Water Act, as
amended, specifically, sections 1401,
1412, 1415, 1445 and 1450. When the
proposed regulations were published
on February 9, 1978, reference was
made to pending litigation in the
United States Court of Appeals for the
District of Columbia Circuit (43 FR at
5%759). In the case of Environment De-
Jense Fund v. Costle, issued February
10, 1978, No. 752224, 11 ERC 1209, the
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D.C. Circuit upheld the Administra-
tor's action in not including more com-
prehensive regulations for the control
of organic chemical contaminants in
drinking water in the National Interim
Primary Drinking Water Regulations
which were promulgated on December
24, 1975, (40 FR 59566 et seq.). The
Court held that the phased implemen-
tation of drinking water regulations
contemplated by Congress under the
act supported a finding that the Ad-
ministrator had not abused his discre-
tion in postponing the implementation
of more comprehensive controls for or-
ganic chemical contaminants pending
the availability of additional informa-
tion. However, the Court remanded
the record to the Agency for EPA to
report whether it planned to propose
amended interim regulations in light
of newly acquired data which the
Court was aware that EPA was gather-
ing. The Court stated:

In light of the clear language of the legis-
lative history, the incomplete state of our
knowledge regarding the health effects of
certain contaminants and the imperfect
nature of the available measurement and
treatment techniques cannot serve as justi-
fication for delay in controlling contami-
nants that may be harmful (11 ERC at
1214).

Thus, the Court found that there
was “serious question whether the
EPA’s failure to control total organics
in the interim regulations was respon-
sive to the statute’s provision” (11
ERC at 1214), and deferred final judi-
cial resolution of the issue pending
further administrative action. Upon
submission of the February 9, 1978,
FEDERAL REGISTER notice to the Court,
the Court has stated its intention to
affirm the Administrator’s issuance of
the December 1975 regulations reserv-
ing to the Environmental Defense
Fund the right to petition the Court
for review of any action or inaction
concerning the proposed regulations
in question, and to recall the mandate
if such recall be deemed necessary by
the petitioners for the protection of
its rights. The Agency perceives these
proposed amendments to the interim
regulations for the control of organic
chemical contaminants in drinking
water as directly responsive to the
Court’s opinion.

THE HEALTH BASIS OF THE PROPOSED
REGULATIONS

EPA has received many comments
questioning whether enough informa-
tion on health effects of organic con-
taminants exists to justify the pro-
posed regulations. These comments
have generally accepted the fact that
chloroform and other compounds
present in some drinking water have
caused tumors in laboratory tests
when fed to animals at high doses, but
they do not agree that this informa-
tion forms a valid basis for reducing

the levels of these compounds beyond
the already low levels that occur in
drinking water.

A frequent comment is that the Na-
tional Academy of Sciences, in its
report, “Drinking Water and Health,”
recommended against the establish-
ment of 2 maximum contaminant level
(MCL) for trihalomethanes and in-
stead urged that further research be
done. EPA believes this is a misinter-
pretation of the report. While the
Academy did identify research needs,
it clearly felt that the available infor-
mation on chloroform (which forms
the bulk of the trihalomethanes) was
sufficient to justify regulation. After
the Academy summarized this data, it
concluded (p. 717):

* * * it is suggested that strict criteria be ap-
plied when limits for chloroform in drinking
water are established.

The health basis for the proposed
standards has been fully supported by
Federal agencies experienced in deal-
ing with environmental carcinogens.
These agencies include the National
Cancer Institute, the National Insti-
tute of Environmental Health Sci-
ences, the Food and Drug Administra-
tion, and the Occupational Safety and
Health Administration. The approach
EPA is taking in the drinking water
proposal is consistent with the ap-
proach which these and other health-
concerned agencies have taken in reg-
ulating human exposure to carcino-
gens, that is, to reduce human expo-
sure to the extent feasible, provided
the costs are reasonable.

The remainder of this section briefly
summarizes the scientific basis of this
approach and particularly of the judg-
ment that even very low exposure to
carcinogens poses a risk to public
health. Since this basis applies equally
well to all exposure routes, most of the
discussion is general and does not
refer specifically to the contaminants
found in drinking water. Ample docu-
mentation of the occurrence of syn-
thetic organic chemicals in drinking
water and of the toxicological and epi-
demiological studies of them is con-
tained in the preamble to the pro-
posed regulations and the supporting
materials referenced therein.

Several important scientific conclu-
sions about the nature of cancer have
played a role in this approach. First,
there is the simple fact that exposure
to some chemicals can cause cancer.
The first evidence of chemical carcino-
genesis in humans dates back to 1775,
when Percival Pott noted that there
were high rates of scrotal cancer in
men who had been exposed to soot as
chimney sweeps. During the 20th cen-
tury, a number of industrial chemicals,
such as benzidine, asbestos, and vinyl
chloride, has been shown to produce
cancer in workers exposed to high
levels. In addition, it is generally
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agreed that cigarette smoking and ex-
cessive exposure to sunlight can cause
lung and skin cancer, respectively.

Second, there is evidence that envi-
ronmental rather than genetic factors
are causing a significant amount of
human cancer. A classic epidemiolog-
ical study was done of Japanese immi-
grants to the United States and their
descendants. Japan has higher rates of
stomach cancer and lower rates of
colon cancer, compared to the United
States. When the Japanese immigrat-
ed to the United States, their rates of
stomach cancer fell and their rates of
colon cancer increased. Among their
children, the difference was even more
marked: closer to the U.S. pattern and
further from the Japanese pattern.

Something about the U.S. diet, lifes-
tyle, or environment produces lower
rates of stomach cancer and higher
rates of colon cancer, while the same
factors in Japan produce the opposite
pattern. We don’t know what these
causative factors are but we can pre-
sume that it is something in the envi-
ronment, since there was little change
in the genetic makeup of the popula-
tions studied. A similar pattern has
been observed in other studies. (The
term “environment” in this context
refers to everything humans are ex-
posed to, including such things as ciga-
rette smoking, food, and sunlight, as
well as the results of environmental
pollution in the usual sense.)

Third, scientists have developed
methods for testing suspected carcino-
gens in laboratory animals. Since stud-
ies of tancer patients have only led to
the identification of a small number of
human carcinogens, usually in cases
where there was a well-defined group
exposed to high levels, and since we as
a society do not allow intentional test-
ing of humans with suspected carcino-
gens, Some means was necessary to
test the many thousands of chemicals
used in our society and the new ones
that are constantly being developed to
determine their potential for harmful
effects on humans.

Although the differences between
humans and test animals (rats and
mice) introduce an element of uncer-
tainty in the use of animal data, the
test results have been well confirmed:
Of the known human carcinogens, all
but a few also cause tumors in labora-
tory animals. Therefore, it is reason-
able and prudent to place significant
weight on animal data showing car-
cinogenic effects. These tests have
been criticized for using doses much
higher than those actually encoun-
tered by people. The high doses are
necessary to produce a statistically
valid response in enough of the ani-
mals so that conclusions can be
reached without requiring many thou-
sands of animals be tested. Additional-
ly, the size of the dose is less impor-
tant than its effect: If the result is
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cancer and not simply an overburden-
ing of the animal's system, there is
reason for concern. In view of the con-
clusion discussed below that even very
small doses of carcinogens carry some
risk, the animal tests at high doses are
valid for indicating the presence of a
cancer risk and the relative potency of
the chemical tested.

In the case of organic contaminants
in drinking water, there are also a
series of human epidemiological stud-
ies that have attempted to relate
human cancer rates to indicators of
such contamination. This research has
generally shown such a relationship.
Such studies are difficult to interpret
because other factors which may be
related to cancer rates are also likely
to be present in the large cities where
high levels of organics have been
found in drinking water. However, the
research tends to reinforce the con-
cern resulting from the presence of
substances known to cause cancer in
animal tests. They therefore serve as
valid additional support for EPA’s pro-
posed regulations.

Finally, and perhaps the most con-
troversial, is the conclusion that there
is no safe level for a carcinogen and
that any exposure, no matter how
small, will result in some risk of
cancer. This conclusion is based on the
best available and generally accepted
scientific knowledge concerning cancer
and its causes. Cancer is believed to be
the result of a small number of dis-
crete events in the structure of a
single cell which transform it into a
cancer cell that can evade the body's
defenses and grow in an uncontrolled
way ultimately producing death. Very
little is wunderstood about how a
chemical carcinogen interacts with a
cell’s DNA to cause the transforma-
tion, but it is believed that any case of
chemical carcinogenesis is the result
of a single molecule (or a small
number of them), interacting with a
single cell. It follows that exposure to
a small amount of a carcinogen pro-
duces some small risk of cancer.

In addition, none of us is exposed to
just one chemical or just one set of
conditions, but rather many different
chemicals and situations every day.
The combined effects of many factors
and chemicals may ultimately produce
a cancer, 80 it is unrealistic to think of
risks in terms of just one chemical.

The “no safe level” conclusion has
important consequences. It means that
exposures of large numbers of people
even to very low levels of carcinogens
are still a matter of concern, even if
the risk to any particular individual
appears negligible, For example, if ev-
eryone in the United States had a 1-in-
100,000 chance of geftting cancer as a
result of such an exposure, certainly a
very small risk, that would still mean
2,200 or so additional cases of cancer
nationwide. It also means that the
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animal tests are valid bases for infer-
ring human risk even with the very
high. doses which must be used in
those tests for technical reasons. Al-
though the environmental exposures
are usually orders of magnitude lower
than those used in the animal tests,
the number of people exposed is
orders of magnitude higher.

It should be noted that there are
reputable scientists who do not accept
the “no safe level” conclusion. Neither
school of thought can be said, as a
matter of scientific certainty, to have
proven its case, and the disagreement
is not likely to be resolved in the fore-
seeable future. Nevertheless, the regu-
latory agencies have found it prudent,
as a matter of public policy, to take
the conservative position of accepting
the “no safe level” conclusion, since
this position is more protective of
public health and the preponderance
of scientific opinion supports it.

To summarize, we know that a great
deal of human cancer is caused by un-
known factors in the environment, We
also know that certain chemicals
which cause cancer in animals are
found in low levels in air, food, and
drinking water and have reason to be-
lieve that low levels of animal carcino-
gens pose a risk to humans. These
chemicals, and others which have not
yet been tested, must be presumed to
contribute to the total incidence of
cancer, although the magnitude of the
impact of each is unknown. They
therefore warrant regulatory control
to minimize long-term adverse effects
on human health.

Since exposure to any amount of a
carcinogen carries some risk, regula-
tory decisions cannot be based on de-
termination of a safe level. But in
many cases, complete elimination of
the chemical from the environment is
not feasible or has costs that society
would be unwilling to pay. EPA and
other regulatory agencies have there-
fore evolved the approach of minimiz-
ing any human exposure to carcino-
gens: Provided, The costs are reason-
able. This is the approach that has
guided the development of the pro-
posed regulations to limit organic con-
taminants in drinking water.

EPA'’s evaluation of the health risk
has been endorsed by the Director of
the National Cancer Institute, Dr.
Arthur C. Upton, and the Director of
the National Institute of Environmen-
tal Health Sciences, Dr. David P. Rall.
The texts of their letters to EPA Ad-
ministrator Douglas M. Costle are re-
printed in Appendix A.

Additional information on these and
related issues may be found in the pre-
mable to the Occupational Safety and
Health Administration proposed regu-
lations on Identification, Classification
and Regulation of Toxic Substances
Posing a Potential Occupational Car-
cinogenic Risk (42 FR 54148-83, Oct. 4,
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19%7), which is hereby incorporated by
reference in this notice. Further dis-
cussion is contained in the comments
made to OSHA by Arthur C. Upton,
Marvin A. Schneiderman, William Li-
+jinsky, Richard R. Bates, Umberto
Saffiotti, Richard Peto, and Samual S.
Epstein (OSH Docket No. 090), which
are also incorporated by reference in
this notice.

Economic IMPACT OF THE PROPOSED
REGULATIONS

Since the U.S. Environmental Pro-
tection Agency (EPA) proposed a regu-
lation for the control of organic
chemical contaminants in drinking
water in February 1978, the Agency
has received a number of comments
regarding the costs and financial feasi-
bility of compliance with the regula-
tions. This notice presents the results
of an 8-week reassessment of the eco-
nomic analyses prepared in 1977 as the
regulation was being developed.! These
results are fully documented in a
report entitled ‘“revised Economic
Impact Analysist of Proposed Regula-
tions on Organic Contaminants in
Drinking Water,” available on request.

The focus has been on the costs and
financing of granular activated carbon
(GAC) treatment systems. Although
not the only treatment technique
available for reduction of THM, GAC
is the most expensive treatment tech-
nique contemplated under these regu-
lations and the one on which the
greatest number of public comments
has been received thus far in the
public comment period.

Three specific subjects have been ad-
dressed in this review:

® The capital and operating costs
for granular activated carbon treat-
ment installed at individual water sys-
tems

® The implications of changes in
those unit costs for the economic
impact of the proposed regulation at
the national level and to residential
customers of affected water systems

® The ability of water systems to
raise the capital which would be
needed to install GAC treatment

The examination included five
major activities. First, selected equip-
ment manufacturers and carbon sup-
pliers were again contracted to verify
or supplement previous data. Second,
GAC cost estimates submitted to EPA
by some water utilities were analyzed.
An effort was made to fully under-
stand the basis of estimates developed

“Economic Impact Analysis of a Trihalo-
methane Regulation for Drinking Water,”
prepared by Temple, Barker & Sloane, Inc.
for EPA, Office of Water Supply, August
1977, and “Economic Analysis of Proposed
Regulations on Organic Contaminants in
Drinking Water,” prepared by Temple,
Barker & Sloane, Inc. for EPA, Office of
Water Supply, December 13, 1977.

PROPOSED RULES

by three cities which had prepared the
most thorough projections: New Or-
leans, Indianapolis, and Louisville. In
fact, two of them were visited in
person and the third was contacted by
telephone in this process. This effort
was meant to supplement four case
studies conducted in 1976 as a basis for
the costing methodology.

A recognized consulting engineering
firm, Gannett, Fleming, Corddry, and
Carpenter, Inc., was engaged to visit
New Orleans and to prepare an inde-
pendent preliminary estimate of capi-
tal costs for GAC treatment at New
Orleans. The purpose of this element
of the review was to have a consulting
engineering firm examine the specific
costs encountered at one water system.
it was felt that this would help recon-
cile differences between EPA and the
industry in this instance and could
provide some feedback on more gener-
al assumptions.

In the evaluation of national and
customer level impacts of the revised
cost estimates, the Temple, Barker &
Sloane, Inc. computerized Policy Test-
ing Model (PTM) ? of water utilities
was again utilized. The model traces
the effects of construction and operat-
ing cost impacts through the indus-
try's financial structure to identify
those economic effects.

Finally, to address the capital mar-
kets issues regarding the financing of
GAC installations, EPA’s consultants
contacted representatives of Moody’s
Investors Service and two other finan-
cial institutions. These discussions
identified the key financial ratios by
which the financial investment com-
munity evaluates water utility bond
issues. The project team then ana-
lyzed those ratios and the general fi-
nancial condition of a sample of 27
water systems to determine the rela-
tive ease or difficulty such systems
would have financing GAC installa-
tions at a range of costs.

The actual costs faced by a water
system installing GAC would vary
widely depending on a variety of fac-
tors. Perhaps most important is the
quality of its raw water, which will be
reflected in the contact time and re-
generation frequency resulting from
the pilot studies. Another is the layout
of the existing treatment plant and
the ease or difficulty of modifying it
to accommodate the GAC equipment.
Finally, each water system will have to
make certain policy decisions concern-
ing such matters as the amount of
growth in demand to provide for, the
amount of redundancy to allow in con-
tactors and furnaces, etc. The cost es-

?For a description of PTM see Appendix
A, “Economic Impact Analysis of a Trihalo-
methane Regulation for Drinking Water.”
prepared by Temple, Barker & Sloane, Inc.
for EPA, Office of Water Supply, August
1979.

timates presented here reflect more
conservative assumptions in all these
areas. The Agency believes that, even
with these more conservative assump-
tions, the final cost to the consumer is
still of the same order of magnitude as
the original estimates. The higher cost
estimates presented here do not,
therefore, change our judgment that
the cost of GAC treatment, where re-
quired by the proposed regulations, is
fully justified by its public health
benefits.

The major findings of this review
process are:

® The unit costs for GAC installa-
tions are now being revised upward
from the figures published in 1977,
Capital costs are being increased gen-
erally by 50 to 80 percent, primarily to
adjust for inflation, to allow for con-
tingencies and higher design, legal and
financing fees, and to incorporate
somewhat more conservative design
parameters. Operating and mainte-
nance expense estimates remain at
levels very close to the former esti-
mates.

® The range of technical assump-
tions has been narrowed somewhat in
this review with a resulting impact on
the change in the national cost esti-
mates. The lower end of the previous
cost estimate has been raised because
a 6-month regeneration frequency is
no longer included in these conserva-
tive estimates, although it may be
enough in some cases. The higher end
of the range has been reduced some-
what to reflect the estimate that 11
systems affected only by the THM
regulation and 50 systems impacted by
the GAC requirement, 61 systems in
total would install GAC treatment.
The national capital costs based on
these assumptions and the December
1977 unit costs would be $352 to $585
million. The new unit costs presented
in this report raise this range to $616
to $831 million.

® The estimates of local residential
costs for model water systems of GAC
treatment have also been increased
generally by approximately 30 to 50
percent and could be higher for sys-
tems with significant site specific
problems in implementation. The
effect on residential bills for the aver-
age family of three will range from $7
to $26 per year depending upon system
size, design parameters, and local con-
ditions.

@ Financing in the capital markets
should be possible through normal fi-
nancing channels for almost all of the
systems under either a low or high
GAC cost scenario presuming that
rates are increased to cover the annua-
lized capital costs and the O/M ex-
penses associated with GAC treatment
addition. Under the low cost scenario
almost all could finance GAC with
little or no difficulty, but under the
high cost scenario about half of the
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systems would have some difficulty
and would have to phase in their fi-
nancing, suffer some decline in finan-
cial strength, and/or perhaps increase
revenues more than just the amount
required to cover GAC capital and op-
erating costs. A small number of sys-
tems would have major difficulty in fi-
nancing and probably would have to
arrange special financing or apply for
relief under the Safe Drinking Water
Act,

The analysis performed during this
economic review will continue as more
comments are received by EPA during
the remainder of the public comment
period.

GAC CosTs FOR THE INDIVIDUAL WATER
SYSTEM

Following EPA’s proposal in Febru-
ary 1978 of an organics regulation for
drinking water, many of the public
comments dealt with cost estimates
for the installation and use of GAC
treatment. EPA’s contractor has re-
viewed the estimates presented at the

public hearings and identified the
major areas of difference in design
and costs. The cost estimates used in
EPA's earlier analyses have been re-
viewed and, in some areas, revised
based upon the comments of the in-
dustry. The discussion which follows
identifies the manner in which and
the degree to which earlier estimates
are being modified on the basis of this
review.

As shown in Table 1, the result of
these revisions is an upward adjust-
ment of the capital costs by 50 to 80
percent.

As shown in Table 2, operating and
maintenance expenses remain about
the same as the former estimates.

The unit costs have been revised up-
wards primarily to adjust for inflation;
to allow for contingencies and higher
design, legal and financing fees; and to
incorporate somewhat more conserva-
tive design parameters. A comparison
of the major changes in capital cost
assumptions is presented in Table 3
and discussed in more detail below.
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Table 1

PROPOSED RULES

CAPITAL EXPENDITURES FOR GAC
INDIVIDUAL WATER SYSTEMS*

(millions of dollars)

Original Estimates

_—iLTTE

Contact Time 9 min.
Population Served

75,000-100,000 2.9
100,000-1 million 6.1
Over 1 million 15.1

*

Includes no additional site specific costs and assumes 2

month regeneration frequency.

* ok

78

18 min.

~Nooo
O W -
*
»

The figure of $11.3 million in the December 1977 estimates

upon reexamination was found to be too high.

Table 2

ANNUAL OPERATING AND MAINTENANCE EXPENSES

FOR GAC INDIVIDUAL WATER SYSTEMS*

(millions of dollars)

Original Estimates
e (1976 §)

Contact Time 9 min.
Papulation Served

75,000-100,000 0.3
100,000-1 million 0.7
Over 1 million 3.1

.
Assumes 2 month regeneration freguency.
o

Rounding obscures impact of revisions.

Table 3

CHANGES IN CAPITAL COST ASSUMPTIONS FOR GAC

Contactor Sizing and Carbon Volume
for 9 (or 18) minute contact time

Regeneration Frequency

Furnace Sizing

Contingencies on items other than
carbon

Fees for design engineering, pilot
test, financing and legal

Cost basis

Allowance for unexpected site
specific costs

18 min.

(=]
Dhwo

Dec. 1977

Annual average
daily flow

2-6 months
Regeneration
volume at

design capa-
city

0 percent

6-8 percent

1976 dollars

0 percent

Revised Estimates
8

9 min. 18 min.

553 7.5

9.2 12.6

28.5 47.4

Revised Estimates

(1978 3)
9 min. 18 min.
0.4 0.6%*
0.9 1. 3%*
3.7 5.9
June 1978
Peak month average
daily flow
2 months

Regeneration volume at
peak month flow with
one spare furnace

15 percent

15 percent
1978 dollars

0-25 percent
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CONTACTOR SIZING

Many water utilities felt that once a
particular contact time was chosen as
the most cost effective, carbon and
contactor volume should then be sized
to attain that contact time at flows
that approached or exceeded design
capacity. The GAC system design used
as the basis of EPA’s original econom-
ic analysis was designed to accommo-
date all possible flow rates through a
plant, up to and including a plant’s
design + or hydraulic capacity. All
system elements which affect flow
rates, such as piping and pumps, were
sized at design capacity.

However, contactors and carbon in
the original EPA analysis were de-
signed to provide a contact time of 9
or 18 minutes at a system’'s average
daily flow. At higher flows, the desired
contact time would be less than 9 or 18
minutes while at other times the con-
tact time would exceed 18 minutes. On
average throughout the year, however,
a 9 or 18 minute contact time would be
maintained, It was assumed that the
adsorption efficiency of each pound of
carbon would not change appreciably
within the range of contact times re-
sulting from variations around average
daily flow.

In the revised cost estimates for 9
and 18 minute contact time, carbon
and contactor volume were sized on
the basis of the average day of the
maximum month which was assumed
to be from 15 to 20 percent above aver-
age daily flow throughout the year.
The change recognized that average
daily production is growing in many
systems and that construction should
anticipate future needs. Also, the
change reflects increased conserva-
tism. While pilot tests might show
that 9 or 18 minutes of contact time at
average daily flow is sufficient to meet
the regulation, this design builds in a
safety factor.

FURNACE S1ZING

In the original cost estimates, regen-
eration furnaces were sized to accom-
modate the amount of carbon that
would need to be regenerated daily if a

PROPOSED RULES

plant operated at design capacity.
While this provided a margin of safety
since plants would not be operating at
design capacity for any appreciable
length of time, industry comments
generally favored redundant furnaces.
It was decided to size the furnace such
that the amount of carbon that would
need to be regenerated on the average
day in the maximum month could be
accommodated with the largest fur-
nace down, again a conservative as-
sumption. Under the revised assump-
tion furnace utilization rates vary
from 28 to 53 percent compared to uti-
lization rates of 53 to 70 percent in the
original assumption. Given low utiliza-
tion rates, maintenance problems asso-
ciated with operating furnaces at such
rates, and high capital cost of fur-
naces, many systems might explore al-
ternatives. Stocking additional buffer
carbon and operating a single furnace
or relying on a regional regeneration
facility when the single furnace is out
of service are possibilities. After fur-
ther contact with furnace manufactur-
ers, no changes were made in the unit
cost of the furnaces or the loading
rate of 110 lbs/ft*/day.

CONTINGENCIES

The previous EPA estimates did not
include any allowances for contingen-
cies. However, the revised estimates do
incorporate contingencies on certain
items to reflect cost uncertainties.
Based on industry comments, contin-
gencies of 15 percent in order to pro-
vide more conservative estimates are
now being added to the cost of contac-
tors, regeneration furnaces and modi-
fications to hydraulics. The costs of
items such as carbon are well defined
and do not warrant an allowance for
contingencies.

FEES

Fees for engineering, pilot testing,
legal services and financing would be
incurred by utilities adding GAC treat-
ment. The previous estimates included
only engineering fees of 6-8 percent of
construction costs. Based on additional
information from industry comments,
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these fees are increased to 15 percent
of construction costs in the revised es-
timates.

INFLATION

In order to update costs to 1978 dol-
lars from the 1976 dollar basis used in
the previous estimate, an annual infla-
tion rate of 8 percent was included.
This was based on the National “Engi-
neering News Record” Construction
Cost Index.

SitE SpeCIFIc COSTS

The modification to hydraulics cost
in the economic analysis was intended
to represent the costs of pumping
water to and from the contactors and
to cover any other site specific costs
such as the purchase of additional
land. Because of substantial site spe-
cific costs estimated by various water
utilities, it was decided to leave the
modification to hydraulics at its previ-
ous level and show a range of site spe-
cific costs. The range of 0-25 percent
is based on comments received from
water utilities thus far during the
public comment period.

OPERATING AND MAINTENANCE EXPENSE

The operating and maintenance
costs developed as part of the econom-
ic analysis of the proposed regulations
received much less comment than the
capital costs. The basic areas of dis-
agreement centered around fuel usage
and carbon loss upon regeneration.
Carbon and furnace manufacturers
were contacted and the relevant litera-
ture reviewed as part of the reassess-
ment of the operating and mainte-
nance costs. As a result, EPA fuel use
estimates were increased to 5,000
BTU's per pound from 3,700-4,300
BTU's in the earlier analysis while
carbon loss upon regulation was kept
at T percent.

EXAMPLE

The relative impact of the unit capi-
tal cost revisions can be understood
best through the examination of a spe-
cific example. Table 4 illustrates the
typical impacts of the revisions on
each component of the capital cost.
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Table 4
ANALYSIS OF CAPITAL COST DIFFERENCES
(millions of dollars)
Original Original Estimates Reyised
Estimates Adjusted for Estimates
($ 1976) Inflation to $§ 1978 ($ 1978)
Carbon Initial Fill $ 5.0 $ 5.8 6.8
Modification to Hydraulics 3.0 3.5 s 3.5
Contactors 12.6 14.7 17.5
Regeneration Furnace 4.9 5.7 8.4
Buffer Carbon 055 0.6 0.6
Subtotal 26.0 30.3 36.8
Contingencies -- 4.4
Engineering Design,
Pilot Testing, Legal
and Financing Fee 1.6 1.9 6.2
Standard Project Cost 27.6 32.2 47.4
Site Specific Costs - -- 0-11.9
Total Cost $27.6 32.2 $47.4-59.3
~“Assumptions:
Average Daily Production: 256.8 MGD Contact Time: 18 minutes
Capacity: 359.8 MGD Regeneration
Assumed Average Day in frequency: 2 months
Maximum Month: 300.0 MGD

As Table 4 shows, about $6.5 million
or 33 percent of the increase in the
standard project cost is due to the
more conservative design assumptions
for furnace capacity, contactor and
carbon volume. Increasing fees, adding

contingencies and accounting for infla-.

tion are equally responsible for the re-
maining cost differences. Approxi-
mately, the same percentage effect
will be felt on standard project costs
for other size categories and contact
times. )

NATIONAL COSTS OF THE REGULATIONS

The aggregate national cost of the
regulations has been evaluated in
terms of capital expenditure require-
ments, operations and maintenance
expenses, and annual revenue require-
ments. The national costs reflect aver-
age conditions at individual systems
across the country. In order to esti-

mate these national figures, standard
cost estimates for various components
of the treatment systems were used
with a cost for site specific impacts at-

tributed to about one-half of the af-
fected systems. Several system level
factors could actually make costs
higher or lower than the standard
costs used to characterize individual
systems. These factors would natural-
ly affect the national aggregate fig-
ures as well. More specifically, the fol-
lowing factors could increase system
level and national costs:

Multiple plants.
Local or site specific costs of redesigning
an operating plant.

Factors which could decrease nation-
al costs include:

Multiple raw water sources where some
plants of a utility would not be out of com-
pliance.

Refined engineering design which may im-
prove furnace utilization and better tailor
other systems elements to local needs.

Less expensive furnace types (e.g., flui-
dized bed).

Operating practices which more strictly
follow the letter of the regulation and seek
to meet long run average standards rather
than continuous maximum concentration
levels.

Selection of filter media replacement
rather than the construction of contactors
by some systems.

The capital expenditure require-
ments, operating and maintenance ex-
penses and annual revenue require-
ments are shown in Table 5 below,
The costs for those systems affected
by the THM regulation assume that
approximately 30 percent of the sys-
tems will use GAC treatment, all with
a 9 minute contact time. Costs for sys-
tems affected by the GAC treatment
requirement or both regulations are
presented as a range from 9 to 18
minute empty bed contact times.

The December 1977 national cost ex-
timates are included as well, but re-
quire some explanation. Those costs as
reported ranged from $292 to $685 mil-
lion dollars in capital costs. The low
end of that range was based on a 6
month frequency of regeneration esti-
mate. The high end assumed that 28
systems which only were required to
comply with the THM regulations
would use GAC. Neither of these as-
sumptions is currently considered as
being realistic. The current assump-
tion with regard to regeneration fre-
quency is 2 months and the numer of
GAC installations assumed to meet
the THM regulation is 11. Therefore,
the range of capital costs has nar-
rowed to $352 million to $585 million.
The change therefore between this
range and the new range is explained
completely by the GAC unit cast
changes discussed above.

The revised national cost for the
proposed regulation range as follows:

Capital expenditures will be in the
$616 to $831 million range depending
on whether 9 minute or 18 minute
empty bed contact time is required to
comply with the treatment regulation.
Approximately 15 percent of the total
is attributable to the trihalomethane
regulation only, almost 60 percent to
the treatment requirement only, and
the remaining 25 percent to systems
affected by both regulations.

Annual operating and maintenance
erpenses in 1981 will be in the $62 to
$86 million range and once again, the
systems affected only by the GAC
treatment requirement comprise more
than half the cost.

Annual revenue requirements are the
total costs borne by all classes of cus-
tomers in 1981 and will be in the $124
to $169 million range:
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A comparison of the December 1977
estimates with the revised estimates
indicated that the capital expenditure
portion of the costs has increased the
most dramatically (42 percent at the
high end of the range), and that O. &
M. has only increased slightly (4 per-
cent) when the two sets of costs are
put on a common basis. The resulting
increase in 1981 annual revenue re-
quirements is 29 percent when one
looks at the high end of the cost
range. The specific reasons for these
changes were discussed above in rela-
tion to the GAC treatment costs.

CusToMER Costs oF GAC

The local cost impacts which would
be felt by residential customers of
water systems which install GAC
treatment are measured in terms of
the annual average family’s residential
bill increase. These costs vary signifi-
cantly depending upon the size of the
water system (i.e.,, the population
served), the design parameters (nota-
ble contact time) and the presence or
absence of site specific additional
costs. Revised representative cost im-
pacts in 1981 for three system sizes are
shown in Table 6 along with the De-
cember 1977 estimates. Those figures
reflect costs only for systems using
GAC treatments; the costs for custom-
ers of systems using other treatments
ot comply with the trihalomethane
regulation would be much lower.

As shown in the table, the annual
cost per family in cities which experi-
ence no site specific problems would
range from $7 to $16 assuming 9
minute contact time and $11 to $23 as-
suming 18 minute contact time. If sig-
nificant sité specific problems are en-
countered these costs would be great-
er. The revised cost estimated are typi-
cally to 70 percent greater than the
December 1977 estimates.

FEASIBILITY OF FINANCING

Several systems have co ented on
the difficulties they might face if they
are required to finance the GAC treat-
ment cost. To assess the seriousness of
this'problem, EPA has performed a fi-
nancial analysis of 27 water systems,
both municipal and privately owned.
The systems examined were drawn
from the list of 30 released by EPA in
its January 25, 1978, press release an-
nouncing the proposed regulation. It is
important to note that although for
the purposes of this analysis all those
systems were assumed to require GAC
treatment, in point of fact many will
not. The purpose of the analysis was
to determine the ease of difficulty
likely to be encountered by the water
utility industry when it seeks to raise
the required funds. A meaningful fi-
nancial analysis, however, can only be
conducted on a system level. The indi-
vidual systems are then categorized as
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to the ease or difficulty they are ex-
pected to encounter. The result is an
indication of the industry’s expected
ability to finance the regulations. It is
important to note, however, that al-
though the analysis is intended to be
indicative of the financial capability of
utilities which might be affected by
these regulations, it is not intended to
be difinitive regarding the specific
utilities examined.

The method employed by EPA to
assess the system’s capability was to
examine the same financial ratios used
by Moody’s Investor Services in their
credit analyses. Although the analysis
could not be performed to the same
degree of depth as that performed by
the credit services, it was felt that the
ratios serve as a reasonable proxy for
the credit rating which in turn is an
acceptable proxy for the utility’s abili-
ty to finance these expenditures.

The analysis assumes that utilities
will continue to use whatever forms of
financing that they have used most re-
cently and that they will be granted a
rate increase exactly equal to the
direct annual capital and operating
costs of the GAC treatment facility.

The financial ratios were compared
before and after a GAC treatment fa-
cility was added. The results are sum-
marized below in Table 7 for both g
high- and low-cost scenario.

As shown in the Table, 21 of the 27
systems are expected to finance the
GAC treatment with little or no diffi-
culty under the low-cost scenario and
11 under the high cost case. These sys-
tems are currently strong financially
(high debt service coverage ratios and
strong credit ratings) and can be ex-
pected to remain in a similar condition
even after raising the required funds,

Five utilities would be expected to
encounter some difficulty financing
the low cost investment; 13 in the high
cost case. These systems may experi-
ence a decline in credit rating (with at-
tendant higher interest costs) or be
forced to supplant a planned capital
expenditure with GAC. There are,
however, several courses of action
open to utilities in this group includ-
ing revenue increases greater than
direct GAC cost, other forms of fi-
nancing, phasing of investments, relief
under the Safe Drinking Water Act, or
some combination of the above.

Table 7

ABILITY TO FINANCE GRANUALAR ACTIVATED CARBON TREATMENT
UNDER A RANGE OF COST ASSUMPTIONS@
(# SYSTEMS)

Should Be Able to Finance Through
Normal Capital Market Channels

May Experience Major
Difficulties Unless
Present Circumstances

Under Normal Market Conditions Improve
With Lit;;e or No -
Expected Difficulty With Some Difficulty
Cost Scenario
Low GAC Cost 2l 5 1
High GAC Cost 1 13 3

3The cost assumptions employed in this analyses are ment to be illustrative of the
wide range of costs which might be incurred by affected utilities; the low cost and
high cos assumptions do not refer to specific design-related scenarios. Specific-
ally, low GAC Cost Scenario assumes GAC capital cost of $150,000/MG average daily

$20,000/MGD.

production and annual operating cost of $10,000/MG average daily production.
GAC cost scenario assumes GAC capital cost of $400,000/MGD and ‘operating cost of

Righ

The final group, comprised of one
system in the low-cost case and three
in the high-cost case, are faced with
major difficulties under their present
circumstances. The reasons for this
classification include a poor municipal
credit situation, low credit ratings for
the systems, low debt service coverage
ratios, and a difficult regulatory or
revenue-raising environment.

CONCLUSIONS
The preliminary reassessment of the

economic impact of the proposed or-
ganiecs regulations has led to increased
unit costs for GAC treatment addition.
The major reasons for the revised cost
estimates are the change from a 1976
to a 1978 dollar basis, increased
allowances for contingencies on some
capital items, increased allowances for
engineering, legal and financing fees,
increased furnace capacity and in-
creased contactor capacity. Even at
these increased levels of cost, however,
approximately one-half the systems
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will be able to finance GAC treatment
addition with little or no difficulty.
Only a few systems are expected to
counter any serious difficulties when
seeking access to the required capital
funds.

As a result of the unit increases,
costs are now estimated to range from
616 to 831 million 1978 dollars, an in-
crease of 42 percent over the analo-
gous high cost estimates of December
1977. Annual O. & M. estimates are es-
timated to range from $62 to $86 mil-
lion and annual revenue requirements
from $124 to $169 million.

The impact of GAC treatment on a
family's residential bill in 1981 will
result in.an increase of approximately
$7 to $16 assuming 9 minute contact
time and $11 to $23 per family assum-
ing 18 minute contact time. The
annual cost per family in cities which
have substantial site specific problems
(at the level of 25 percent increased
capital costs) would range from $8 to
$19 in the 9 minute case and from $13
to $26 in the 18 minute case. These
costs are still on the order $1 to $2 per
family per month which is, in EPA's
judgment, a very nominal cost.

EXPERIENCE IN THE USE OF ACTIVATED
CARBON

Many comments have been received
stating that granular activated carbon
is a new and untried technology.
While GAC used for removal of organ-
ic chemicals from drinking water, with
regular regeneration of the carbon, is
not now common practice in the
American water works industry, it is
far from a new and untried technol-
ogy. It has been used for dechlorina-
tion, organic remeval and turbidity
control in the~soft drink and beverage
industry and for purification in the
sugar refining industry. Its application
in wastewater treatment is longstand-
ing, particularly for the removal of or-
ganic chericals. Even in drinking
water, activated carbon has been used
by a number of water utilities for taste
and odor control.

While the operating parameters of a
GAC system for removal of organic
contaminants from drinking water will
differ from these applications, the
basic technology has been demonstrat-
ed through experience to be a general-
ly available treatment technique.

Foop AND BEVERAGE INDUSTRIES

Activated carbon is widely used as a
decolorizing agent in the refining
process for cane and beet sugars, as
well as in the purification of corn
sweeteners. Collectively, these decolor-
izing applications currently represent
the largest single market sector for ac-
tivated carbon. Demand for activated
carbons in cane and beet sugar refin-
Ing appears to be relatively unchanged
from 1972 estimates of 10 million
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pounds and 4 million pounds, respec-
tively. The overall use of activated
carbon in corn sweetener processing
has also changed very little over the
past few years. However, if the recent-
ly developed sugar substitute HFCS
(high fructose corn syrup) continues
its popularity in replacing sugar, the
demand for activated carbon in the
processing of HFCS could approach to
2.6 million pounds per year.

Although activated carbon in sugar
refining currently represents the larg-
est single market for activated carbon,
a variety of other edible products are
also treated with activated carbon to
remove undesirable odors, colors, and
tastes. Fats and oils derived from vege-
table and animal sources, frequently
require treatment to remove -color
bodies and odor-causing impurities;
watler used in carbonated beverages is
often sterilized with chlorine and the
chlorine odor and taste removed with
activated carbon; food ingredients
such as pectin and gelatin are refined
with activated carbon to remove color
and off-flavors; and alcoholic bever-
ages are ftreated with carbon to
remove undesirable tastes or to
remove colloidal materials which may
cause a haze (chill haze) when the bev-
erage is cooled. Many other related
products are also treated with activat-
ed carbon as a general purification/
reclamation process. Demand for acti-
vated carbon in these markets is esti-
mated at 10 million pounds in 1976.

PHARMACEUTICAL PROCESSING

The use of activated carbon in phar-
maceutical applications is character-
ized by a large number of small treat-
ment systems, and includes the pro-
duction of various antibiotics, hor-
mones, vitamins, and other natural
product preparations. In some applica-
tions the desired biochemical is ad-
sorbed on the carbon from the diluted
broth and is then filtered out of solu-
tion; the carbon filter cake is diluted
with a suitable solvent, which is dis-
tilled to recover the biochemical.
Other uses of activated carbon include
the removal of color and biologically
harmful materials from antibiotics,
synthetic vitamins, and intravenous
solutions., Demand in 1976 for activat-
ed carbon in pharmaceutical prepara-
tions is estimated at 7 million pounds
per year,

WASTEWATER TREATMENT

Basically, the major types of carbon
adsorption systems appropriate for
wastewater treatment are: (1) Tertiary
activated carbon treatment in se-
quence with primary and secondary
(biological) processes; (2) independent
physical chemical activated carbon
(IPC) treatment with various pretreat-
ments (but no secondary biological
treatment); and (3) combined biologi-
cal/activated carbon treatment where
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carbon is added to biological aeration
tanks. The choice of an appropriate
carbon treatment will depend on the
nature and contaminant loading of the
raw wastewater, the scale of operation,
the specific effluent quality require-
ment and the economic and technical
trade-offs among the available treat-
ment techniques.

Activated carbon tertiary treatment
processes are commonly designed for
granular carbon and employ packed
beds arranged in a variety of configu-
rations (moving bed, downflow in
series, downflow in parallel, upflow-ex-
panded in series); provisions are usual-
ly made for on-site regeneration of the
spent carbon. There are currently five
such plants in operation and seven in
stages of design or construction.

Independent physical-chemical
(IPC) treatment processes, which are
also primarily designed to use packed
granular carbon beds in various con-
figurations, can be used in place of sec-
ondary biological treatment.

MUNICIPAL WASTEWATER

Currently, activated carbon demand
for municipal wastewater treatment is
primarily defined by the requirements
of the operating tertiary and IPC mu-
nicipal treatment plants, and by initial
fill requirements of plants that will be
operating shortly. These plants utilize
granular activated carbon, with provi-
sions for on-site regeneration. After
the initial fill requirements are met,
consumption levels are on a make-up
basis and depend on losses incurred
during regeneration.

Carbon use rates for tertiary treat-
ment of municipal wastewater are
typically on the order of 200-400
pounds per million gallons, while
higher use rates (500-1,500 pounds per
million gallons) are generally consid-
ered for IPC municipal treatment
processes. In actual practice, carbon
use rates may vary considerably and
may be substantially higher than
those indicated if the watewater in-
cludes high organic loading contribu-
tions from industrial effluents.

It is estimated that demand for
granular activated carbon in municipal
tertiary and IPC treatment plants ap-
proached 1-1.5 million pounds in 1976
on a regeneration make-up basis, with
an additional 8-10 million pounds de-
livered for use in treatment plants due
to be on stream in 1977. Increased
levels of consumption for granular ac-
tivated carbon in municipal waste
treatment can be expected as addition-
al plants already in design and con-
struction come on stream in 1977 and
in subsequent years.

INDUSTRIAL WASTEWATER

In industrial wastewater treatment,
activated carbon adsorption processes
are used to remove hazardous materi-
als, upgrade water for reuse, provide
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the level of effluent quality required
for discharge into waterways, or pre-
treat effluents prior to discharge into
municipal treatment plants.

The demand for activated carbon in
industrial wastewater treatment is di-
versely scattered over a number of
large and small treatment facilities,
and some of these are operated by out-
side service companies on a contract
basis. Demand in 1976 for granular ac-
tivated carbon for industrial waste
treatment is estimated at 3-5 million
pounds per year on a regeneration
make-up basis plus initial fills of 5-10
million pounds for the large (20-mil-
lion-gallon-per-day) Cyanamid treat-
ment facility (granular carbon),
DuPont (powdered carbon) treatment
facilities (40 million gallons per day),
and other smaller facilities due to
come on stream.

AIR PURIFICATION

Activated carbon is commonly used
to remove odors, smoke, and other im-
purities from air in buildings and
homes as well as in military and indus-
trial gas masks and respirators.
Carbon is used in filter cigarettes. A
total of about 8 to 9 million pounds
per year are in these applications.

DRINKING WATER TREATMENT

Activated carbon has been used for
many years (and charcoal for centur-
ies) to absorb compounds responsible
for the unpleasant taste and odor
sometimes found in drinking water
systems. The most common and long-
est established procedure for using ac-
tivated carbon to control taste- and
odor-causing contaminants involves
slurrying powdered carbon in the
water and, after a suitable contact
period, effecting its removal by set-
tling, flocculation, or filtration.

Alternatively, granular activated
carbon may be used in gravity columns
through which water flows continu-
ously. Most of these systems are used

without prefiltration, and the granu-~

lar activated carbon serves both as a
filter and as an adsorbent. About 40
utilities in the United States currently
use granular activated carbon for taste
and odor control, and a high percent-
age of these use the granular carbon
as a combined filtration/absorption
medium. A list of cities using GAC is
shown in Appendix B. Currently, ap-
proximately 35-40 million pounds of
activated carbon per year are used for
taste and odor control in drinking
water; about 13 percent is GAC and
the rest powdered activated carbon.

In addition to its major use in mu-
nicipal potable water treatment works,
relatively minor quantities of activat-
ed carbon (granular) are used in spe-
cial filters and in disposable cartridges
for the removal of taste- and odor-
causing organies and residual chlorine
in industrial, commercial, and residen-
tial installations.
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GAC has been used in some Europe-
an water treatment plants successfully
for several years for controlling organ-
ic contaminants in 1king water. In
the United States, however, only re-
cently has considerable attention been
given to reports of potentially hazard-
ous organic compounds in the water
supplies of many of the nation’s larg-
est communities. Many of these organ-
ic contaminants, including trihalo-
methanes and other significant organ-
ic chemicals are known or suspected
toxics or carcinogens. The use of acti-
vated carbon to remove these trace or-
ganic contaminants from drinking
water has gained significant recogni-
tion. The U.S. Environmental Protec-
tion Agency (EPA) has conducted both
in-house and extramural studies on
the use of GAC treatment techniques.
It has concluded that it is technically
and economically feasible to use GAC
to control organic contaminants in
drinking water to protect the public
health.

ALLEGED ADVERSE EFFECTS OF GRANULAR
AcTIVATED CARBON

A number of technical issues con-
cerning the use of GAC in water treat-
ment have been raised in some com-
ments received to date.

Questions have dealt with the possi-
ble growth of bacteria on GAC filters;
the possible extraction of metals and
organic compounds from carbon; and
desorption or “sloughing’ of chemicals
off of carbon after they have once
been adsorbed.

Information available to EPA rang-
ing from the past literature to current
studies has not indicated any substan-
tial problems of these types from the
use of GAC in treatment of drinking
water. This information is summarized
below and discussed in detail in the
supplementary document “Operation-
al Aspects of Granular Activated
Carbon Adsorption Treatment.”

MICROORGANISMS AND GRANULAR
ACTIVATED CARBON

A concern has been expressed about
the growth of bacteria in GAC beds,
suggesting that contamination with
pathogenic organisms may result. The
available data do not show any such
danger.

Several common methods are em-
ployed in determining the extent of
microbial populations in water. Coli-
forms have been used as indicators of
the possible presence of pathogens.
Standard Plate Counts (SPC) are used
as an indicator of the overall control
of bacterial populations and also in-
clude many nonpathogenic bacteria
which may survive the treatment proc-
ess or proliferate. Studies have not
shown pathogens or coliforms to in-
crease in concentration upon passage
of treated water through GAC beds.

GAC removes residual disinfectant
while concentrating chemical nutri-

ents, so it is not surprising that gener-
al bacterial populations (as measured
by Standard Plate Counts) may in-
crease either on the carbon bed or in
the water effluent. In fact, this phe-
nomenon is utilized in the new *“Bio-
logical Activated Carbon’” treatment
process to improve the efficiency of
GAC and lengthen the time between
reactivations.

The amount of bacterial activity in a
GAC column is a function of several
factors including: Number and type of
bacteria in the applied water; nutri-
ents in the applied water (e.g., total or-
ganic carbon); temperature; bed depth;
time between backwashing; and total
time in service. -

Workers in the United States, Eng-
land, France, Germany, and the Neth-
erlands have studied the matter and
found generally that the extent of
bacterial growth on GAC filters is
variable and that the bacterial popula-
tions in GAC treated water are easily
controlled by a small amount of post
disinfectant.

One such study used Ohio River
water which was treated by coagula-
tion and settling, followed by either
dual media filtration or GAC (10 min-
utes empty bed contact time). No dis-
infectant was added anywhere in the
treatment process. Coliforms were
never detected in either the dual
media filter or the GAC column ef-
fluents. Even after 4 months of oper-
ations the SPC in the GAC column ef-
fluent was consistently lower than in
the dual media effluent. Both systems,
without disinfectant, resulted in great-
er than 99% reduction in bacterial
counts.

ENDOTQXINS

Endotoxins are lipopolysaccharide-
protein complexes produced in Gram-
negative bacteria. The possible forma-
tion of endotoxins in GAC adsorbers
has been studied because of the possi-
ble adverse health effects. Studies to
date have not shown increased endo-
toxin concentrations in effluents from
GAC filters.

In the same Ohio River water study
described above, EPA scientists also
monitored bacterial endotoxin concen-
trations following GAC treatment
using the Limulus lysate bioassay. En-
dotoxin concentrations were reduced
considerably by the treatment
schemes. Mean concentrations were
usually lower in the GAC effluent. No
increase in endotoxin activity was ob-
served in the GAC effluent.

In a survey now underway, samples
are being collected from a dozen full-
scale water treatment plants using
GAC filtration. Time in service ranges
up to 9 years and empty bed contact
time range from 4 to 13 minutes. Thus

far, no instances have been found
where endotoxin levels increased
through the GAC bed. Y
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METALS AND OTHER INORGANIC
ELEMENTS

Because granular activated carbon is
derived from coal and other complex
materials which contain inorganic ele-
ments, it is reasonable to inquire
whether those substances remain in or
on processed GAC and to what degree
they can be extracted from GAC into
water. Tests have shown that these
elements do not leach from GAC into
drinking water to any substantial
degree, and therefore present no
health hazard.

The quality of carbon suitable for
use in drinking water systems would
be the same type that meets the Food
Chemical Codex requirements of the
National Academy of Sciences. This
currently includes quality specifica-
tions for ‘arsenic (3 ppm), lead (10
ppm), heavy metals (40 ppm), and
cyanogens and aromatics as deter-
mined by extraction tests. These per-
missible levels are virtually the same
as the USP limits for medicinal
carbon. Typical carbons used in water
treatment are well within those speci-
fications,

Detailed analysis of such carbon has
detected many common elements: pre-
dominantly, iron, silicon, aluminum
and calcium (which are of no health
concern) as well as parts per million
levels of lead, mercury, arsenic and
several other toxic elements. Leaching
tests using drinking water under simu-
lated treatment conditions did not
detect any leaching of metals, and
except for calcium, only minimal
amounts of metals were extracted by
boiling in distilled water. Leaching oc-
curred when the carbon was boiled
with acid, a situation not likely to
occur in drinking water treatment.

Calculations show that even if all of
these elements would extract in
common usage, an unlikely worst case
situation, resulting concentrations in
finished drinking water would still
only be a miniscule fraction of current
drinking water standards for those
substances.

ORGANIC CHEMICALS

It is unlikely that many organic
chemical substances woud survive the
conditions of formation of GAC from
coal; i.e. heating at temperatures ap-
proaching 2000° F. It could be postu-
lated that some polynuclear aromatic
compounds might be formed, but if so,
it would be expected that these would
be virtually irreversibly bound to the
GAC. Studies involving extraction of
GAC with benzene did not detect po-
lynuclear aromatic hydrocarbons at-
tributable to the GAC. In an extrac-
tion test using distilled water total ef-
fluent PAH’s did not exceed the in-
fluent at parts per trillion levels.

It has also been suggested that
chemicals that have been adsorbed on
GAC may be desorbed or displaced
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abruptly by other chemicals that are
more strongly adsorbed, thus resulting
in high concentratons of the desorbed
substance in the effluent. Adsorption
and desorption occur within GAC. The
differential migration of contaminants
is presently unpredictable without
onsite pilot studies; however, from the
available data no evidence exists to
support the premise that organic or
inorganic materials are concentrated
only to be released in bursts. The data
show that desorption, when it occurs,
is gradual and not abrupt, thus the
need for periodic reactivation.

AIR POLLUTION AND ENERGY IMPACTS OF
GAC

Questions have been raised about
the impacts of GAC regeneration fur-
naces on air pollution and energy con-
sumption. Because these issues were
not fully discussed in the notice of
proposed rulemaking, additional infor-
mation has been assembled which is
presented below.

AR PoLLuTION IMPACT

There are two aspects to the air pol-
lution impacts of GAC regeneration
furnaces: Emissions of criteria air pol-
Iutants, such as particulates, sulfur
dioxide and nitrogen oxides, as a
result of burning of the fuel and possi-
ble emissions of the organic com-
pounds removed from the water by
the GAC. These are discussed in turn.

The largest installation of GAC re-
generation furnaces that would result
from the proposed regulations would
have an energy input of 930 million
Btu/day for the entire facility, which
would typically be provided by No. 2
fuel oil. (Natural gas may be available
in a few cases; in these cases, the air
pollution impacts would be lower.) No.
2 fuel oil typically has a sulfur content
of 0.3 percent. The furnaces would be
equipped with water scrubbers and af-
terburners, the cost of which are in-
cluded in EPA’s cost estimates. The
scrubbers are estimated to remove
about 50 percent of the sulfur dioxide
in the flue gas. Based on these as-
sumptions and on emission calcula-
tions provided by EPA's Office of Air
Quality Planning and Standards, total
emissions from the largest installation
would be:

Pollutant Emissions (tons/vear)

Particulates—9
Sulfur Dioxide—26
Nitrogen Oxides—51

In smaller cities, of course, the emis-
sions would be correspondingly lower;
these constitute the vast majority.of
cases.

Under regulations developed by EPA
pursuant to the Clean Air Act, new
sources of air pollution may be re-
quired to produce an ‘‘offset” or corre-
sponding reduction of existing sources
if they are located in areas that have
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not attained the ambient air quality
standards (“non-attainment areas").
In addition, in areas meeting the ambi-
ent standards, new sources may be re-
quired to comply with EPA’s regula-
tions for the prevention of significant
deterioration (“PSD”). In most situa-
tions, however, these requirements
will not apply to sources emitting less
than 50 tons/year. Since most of the
furnace installations that might be re-
quired by these proposed drinking
water regulations are not expected to
emit more than 50 tons/year of any of
these pollutants, they are not of a size
to subject them to these air pollution
requirements. Even where review may
be necessary, it is not expected that
sources of this size would have diffi-
culty in obtaining approval.

There is little hard data on air em-
missions of organic compounds re-
moved from water as the activated
carbon is regenerated. This issue is dis-
cussed further in “Operational As-
pects of Granular Activated Carbon
Adsorption Treatment.” It is known
that high temperatures will destroy
organic compounds, converting them
to carbon dioxide, water, and perhaps
hydrogen chloride or similar com-
pounds. Afterburners on the furnaces
would destroy organics which may
have escaped destruction in the fur-
nace itself. While it is possible that
some small portion of the organics re-
moved from the water would be re-
leased into the air, it is clear that the
resulting human exposure would be
miniscule in comparison to exposure
through drinking water in the absence
of GAC treatment.

ENERGY IMPACTS

A number of questions have been
raised concerning the energy impact
of the proposed regulations. This
impact was discussed in the preamble
to the proposal, which stated:

Fuel use by regeneration furnaces ranges
widely by furnace type, size, and rate of uti-
lization. Using 3,700 Btu per pound of GAC
regenerated as an estimated midpoint of
this range, annual fuel consumption under
the mid-cost assumptions reviewed earlier
would be 2.5 to 3.0 trillion Btu. This con-
verts to 426 to 510 thousand barrels of distil-
late fuel oil or 2.5 to 3.0 BCF (billion cubic
feet) of natural gas. On a national basis,
these are relatively small quantities. If fuel
oil were used exclusively, demand would
equal approximately 0.04 percent of 1976
domestic distillate fuel oil demand or less
than 0.01 percent of domestic crude oil
demand. If natural gas were used, demand
would be between 0.01 and 0.02 percent of
1976 domestic production.

The revisions made in the cost esti-
mates, as described above, would in-
crease these figures about a factor of
2. This would represent a substantial
percentage increase in the energy con-
sumption of the water supply indus-
try, which currently uses few energy
intensive processes. However, the Na-
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tion's energy problem is one of total
energy consumption relative to pro-
duction. In this context, the energy re-
quirements of the proposed regula-
tions, less than 2,900 barrels/day oil
equivalent and less than 0.02 percent
of oil demand, is a completely negligi-
ble amount.

THOMAS C. JORLING,
Assistant Administrator for
Waler and Hazardous Materials.

JUNE 23, 1978.
APPENDIX A

NATIONAL CANCER INSTITUTE,
Bethesda, Md., April 10, 1878.

Dr, DovGras M. COSTLE,

The Administrator,

U.S. Environmental Protection Agency,
Washington, D.C.

Dear DovuG: I have reviewed the health
basis of EPA's proposed regulations for con-
trol of organic contaminants in drinking
water and am attaching my staff’s analysis.*
NCI is also planning to present a statement
at the public hearinghs on the proposal to
be held in Washington on May 5. Briefly, we
support the judgment that these chemicals
present a potential risk of cancer that
should be reduced to the extent feasible.

Although it is not possible at this time to
quantify the actual hazard from exposure
to chemically contaminated drinking water
or to determine the contribution to national
cancer rates from drinking water, several
conclusions can be drawn from the current
thought on cancer cause and prevention.

1. Chemicals which have been shown to
cause cancers in animal studies are common-
ly found in drinking water in small
amounts.

2. Some known human carcinogens have
been found in drinking water.

3. Exposure to even very small amounts of
carcinogenic chemicals poses some risk and
repeated exposure amplifies the risk.

4. Cancers induced by exposure to small
amounts of chemicals may not be manifest-
ed for 20 or more years and thus are diffi-
cult to relate to a single specific cause.

5. Some portion of the population that is
exposed is at greater risk because of other
contributing factors such as prior disease
states, exposure to other chemicals, or ge-
netic susceptibility.

In addition, a number of epidemiological
studies have been conducted which show a
pattern of statistical association between
elevated cancer risk rates and surrogates for
organic contaminants in drinking water.
While such studies are far from conclusive,
when taken together with the toxicological
data from animal testing, they constitute a
further basis for public health concern.

While we do not have to have expertise to
reach judgment on the feasibility of the
treatment that would be required by the
proposed regulations, we do believe that the
potential risk justifies action and would en-
courage you to reduce the amounts of these
chemicals in drinking water to the extent
that is consistent with reasonably available
means. I would be glad to help EPA in any

* The NCI position paper will be forward-
ed to you under separate cover.
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way I can in their efforts to reduce human
exposure to environmental carcinogens.
Sincerely yours,

ArTHUR C. UpTON, M.D.,
Director, National Cancer Institute,
National Cancer Program.
Enclosure,
POSITION PAPER

HUMAN HEALTH CONSIDERATIONS OF CARCINO-
GENIC ORGANIC CHEMICAL CONTAMINANTS IN
DRINKING WATER

INTRODUCTION—BACKGROUND

Organic chemicals are being found in the
water supplies of much of the United
States. Some of them enter as a result of in-
dustrial activity—and some, namely the tri-
halomethanes, are the anticipated result of
attempts to reduce bacterial contamination,
by using chlorine as a purification agent. It
has been possible to estimate the levels of
some volatile organic chemicals in water,
but non-volatile organics are much harder
to identify and to measure. If any of these
compounds are carcinogenie, the total quan-
tity of cancer-causing materials in water will
undoubtedly be considerably higher than
the currently measured levels.

There is evidence of carcinogenicity of
some compounds found in.drinking water.
The National Academy of Sciences, Nation-
al Research Council, has, at the request of
the Environmental Protection Agency, pre-
pared a large volume “Safe Drinking
Water” (Sometimes called the Roelich
Report—after the first chairman of the
NAS-NRC Safe Drinking Water Committee
(1). The Report considers not only organic
chemicals, but also microbiology (including
viruses), solid particles, inorganic solutes
and radioactivity. Discussion of specific
problems is preceded by a long chapter on
safety and risk assessment—which discusses
most of the current issues of carcinogenesis:
animal-to-man extrapolation, thresholds,
dose-response, repair and interactions
among materials. The volume is high gual-
ity, and the safety and risk assessment
chapter reflects the most current thinking.

Several conferences relative to the biologi-
cal effects of aguatic pollutants have been
held (and their proceedings published). No-
table among these was a New York Acade-
my of Sciences conference (1976) (2) in
which considerable attention was devoted to
consideration of adverse effects on marine
organisms, including tumorigenesis. In gen-
eral, considerable laboratory research has
been reported, while the epidemiology has
far less frequently appeared in the litera-
Bire: Is THERE A PROBLEM

Suspicions concerning carcinogenicity of
water pollutants (mainly industrial) led to
work at the National Cancer Institute in the
early 1950’s (3). These studies were most
concerned with industrially polluted water.
Both these and later studies (4) found evi-
dence of carcinogenicity—despite the crud-
ity (compared to current techniques) of the
chemical extraction methods and bioassay
procedures. Berg and Burbank (5) related
inorganic materials in river basins to cancer
mortality and raised suspicions about nickel,
arsenic, beryllium and lead.

The National Cancer Institute, working
collaboratively with the U.S. Environmental
Protection Agency compiled—from USA and
European reports—a list of over 1,700 organ-
ic compounds found in water. These com-
pounds have been found in various kinds of
water ranging from raw water and industri-
al effluents to drinking water at the tap (€,

7, 8). The question with respect to these
compounds is what do they do? Although
there is some duplication in listing of car.
cinogens and mutagens, there are currently
23 carcinogens or suspected carcinogens, 30
mutagens or suspected mutagens, and 11
promoters in drinking water identified from
a8 1976 list of organic compounds found in
drinking water in the United States (8) see
Appendix A).

Many of the organic contaminants identi.
fied in drinking water such as chloroform,
carbon tetrachloride, tricholoroethylene,
1,2-dibromoethane, vinyl chloride, bis(2.
chloroethyl) ether, and others, have been
proven as carcinogens in bioassays with the
rodent (rat and mouse) in several laborato-
ries including the National Cancer Institute,
Additional evidence is provided from studies
on marine animals which showed a four-fold
tumor incidence in fish from poliuted
waters compared to those from less polluted
waters (9).

Two sets of studies have been done look-
ing for a relationship in humans between
trihalomethanes and possible increases in
cancer. The first set used presumed meas.
ures of chlorination—i.e., surface (likely to
be chlorinated therefore likely to contain
trihalomethanes) water vs. ground water
(unlikely to be chlorinated). The second set
used actual measures of the levels of triha-
lomethanes—the EPA’s National Organics
Reconnaissance Survey studies, and the
EPA Region V studies. Nine of ten studies
which involved the indirect indicators
showed a number of statistically significant
associations between water quality and
cancer. The 10th study (Los Angeles) failed
to identify any positive associations; howev-
er, it appeared to have limitations greater
than those of any of the other studies, most
particularly problems of great population
movement (10).

The three ‘“quantitative” studies (with
measures of trihalomethane level) lead to
the tentative conclusion that bladder
cancer, and perhaps large intestine cancers
are correlated with trihalomethanes in the
water. The sites found positive in these
studies are different from the sites (liver
and kidney) found in the animal studies.
One of the quantitative studies leads to the
conclusion that a decrease of 100pg/l of
chloroform in water could lead to a decrease
in cancer rates as follows:

Bladder; Percent
Men. 13t0 756
Women 5.3 to

10.0

Large intestine:

Men 40to85
Women 30t075

None of the authors of any of these stud-
fes asserts that the trihalomethane-cancer
association is proved. But on a weight-of-evi-
dence basis one should have a high index of
suspicion.

PRINCIPLES

The report “Drinking Water and Health"”
by the Safe Drinking Water Committee of
the NAS/NRC gives this “Summary of Prin-
ciples for Extrapolating Animal Toxicity to
Humans:” (1),

“Despite wide gaps in our knowledge of
the metabolism and ultimate fate of chemi-
cals in man, properly conducted experi-
ments will yield results that can improve
our estimates of the risk to human popula-
tions from long-term exposures.

“Many mechanisms for chemical carcino-
genesis have been postulated. If the mecha-

FEDERAL REGISTER, VOL. 43, NO. 130—THURSDAY, JULY 6, 1978




nism involves somatic mutation or alter-
ation, there is no threshold dose for long-
term exposure; if the mechanism is un-
known, it is prudent to assume that DNA
damage is involved. The idea that there is a
safe’ dose of such chemicals may be concep-
tually valid, but ‘safety’ cannot be estab-
lished by any experimental method now
available. Every dose should be regarded as
carrying some risk. A ‘most probable risk’
can be estimated by appropriate statistical
treatment of the results of experiments on
animals, and once the benefits of use of a
chemical have been defined and estimated,
it is possible to weigh the health risks
against the health benefits. The balance be-
tween them should then be the overriding
consideration in regulating the amounts of
such substances in the environment.

“The method used in classical toxicology
for determining safe doses for short-term
exposure of humans to drugs is to estimate
a maximum exposure that is tolerated with-
out adverse effects in a group of animals,
and to apply a safety factor. This procedure
is valid only for estimating the risk of re-
versible toxic effects. 'No-observed-adverse-
effect dose’ is a better term, because it
makes clear that the exposure can often be
a function of the size of the experiment—
the larger the experiment, the lower this
dose can be.

“Studies in laboratory animals must be
used to predict the safety of environmental
chemicals. Human epidemiological studies
cannot be used to predict nor assure safety,
for several reasons:

“1. Epidemiology cannot tell what effects
a material will have until after humans
have been exposed. One must not conduct
what might be hazardous experiments on
man.

“2. If exposure has been ubiquitous, it
may be impossible to assess the effects of a
material, because there is no unexposed
control group. Statistics of morbidity ob-
tained before use of a new material can
sometimes be useful, but when latent peri-
ods are variable and times of introduction
and removal of materials overlap, historical
data on chronic effects are usually unsatis-
factory.

“3. It is usually difficult to determine
doses in human exposures.

“4, Usually, it is hard to identify small
changes in common effects, which may
nonetheless be important if the population
is large.

“5. Interactions in a ‘nature-designed’ ex-
periment usually cannot be controlled.

“With the possible exception of arsenic
and benzene, the known human carcinogens
are carcinogenic in some laboratory species.
Therefore, animal studies of carcinogenesis
in laboratory animals are useful for predict-
ing effects in man.

“Thus, for ethical and practical reasons,
data derived by using animals for toxicity
testing are essential for protecting the
public from harmful effects of new chemi-
cals in the environment and probably also
necessary for evaluating the potential harm
of ‘old' chemicals. By the same token, epide-
miological surveillance studies are necessary
for detecting the errors that will surely
arise from use of the animal studies alone.
Thus, epidemiological studies are both a last
line of defense and a means for verifying
and adjusting the conclusions from animal
studies.”

These seem to be appropriate principles
on which to base proposed actions for all
sorts of contaminants—in water, or air, or
foods, ete. As a summary:
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1. Animal experimental data has demon-
strated that many of the organic contami-
nants in water are carcinogens.

2. Evidence of carcinogenicity of a materi-
al in animals has in several instances been
followed by similar evidence in humans,
Conversely, all but one or two human car-
cinogens have been shown to produce
cancer in ;

3. Additive or more than additive effects
from multiple exposures to an array of or-
ganic carcinogens in water are of such sig-
nificance as to warrant an appraisal of the
opportunity for magnification of the total
carcinogenic burden which may be tractable
or controllable by water processing to
reduce the levels of total exposure.

4. The lack of a recognizable threshold for
carcinogens implies that even & low level of
exposure may contribute to the total cancer
risk. Any reduction in the exposure to a car-
cinogen may therefore contribute to reduc-
ing the cancer risk in the population.

5. The fact that some carcinogens from
drinking water may persist in body tissues
makes quantification of effects difficult
(11).

6. Risks at defined exposure levels calcu-
lated for the carcinogens in drinking water
emphasize the fact that there are finite
risks from contaminants in drinking water.

In the interest of cancer prevention, it
seems to be prudent to control and/or
reduce the exposures to drinking water car-
cinogenic contaminants. The proposed regu-
Jation to set a maximum contaminant level
of 100 parts per billion for total trihalo-
methanes is a constructive public health
measure in that direction. Measures taken
to control large classes of contaminants are
likely to be useful in reducing levels of ma-
terial whose carcinogenic or mutagenic po-
tential is still unknown.
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APPENDIX

CARCINOGENS AND SUSPECT CARCINOGENS IN
DRINKING WATER (USA)

1. Benzo(a)pyrene

2. Carbon tetrachloride
3. Chloroform

4. Vinyl chloride

5. 1,4-Dioxane

. Methyl iodide

DDE

DDT

. Chlordane

. Lindane

. Dieldrin

. Benzene

. Vinylidene chloride

. Heptachlor

. 1, 1, 2-Trichloroethane
. 1,1,2-Trichloroethylene
. Bis(2-chloroethylether
. Simazine

. Tetracholoroethylene
. Heptachlor epoxide
21. Acrylonitrile

22, Aldrin

23. Butyl bromide.

o el e e el el
COPTNN BN =NOLRIN

MUTAGENS AND SUSPECT MUTAGENS IN
DRINKING WATER (USA)

1. 1,1,1-Trichloroethane
2. Bromomethane (methyl bromide)
3. Methyl chloride
4. Bromochloromethane
5. Methylene chloride
6. Bromoform
7. Bromodichloromethane
8. 2-Chloropropane
9. 1,2-Dichloropropane
10. 1-Chloropropene
11. 1,2-Dichloroethane
12. Bis(2-chloroisopropylether
13. Chlorodibromomethane
14, 1,3-Dichloropropene
15. 2,6-Dinitrotoluene
16. Dichloroacetonitrile
17. Methylene bromide
18, Chlordane
19. Vinylidene chloride
20. n-Butylbromide
21. Bis(2-chloroethyl)ether
22. Acrylonitrile
23. Benzo(a)pyrene
24. Methyl iodide
25. Vinyl chloride
26. 1,3-Butadiene
27. 1,2-Bis(chloroethoxy)ethane
28. Pyrene
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29. 1,1,2-trichloroethylene
30. Tetrachloroethylene (Perchloroethy-
lene)

LIST OF PROMOTERS IN DRINKING WATER (USA)

1. Ortho-Cresol
2. 2,4-Dimethylphenol
3. Phenol
4. n-Dodecane
5. Eicosane
6. 2,4-Dichlorophenol
7. n-Decane
8. Limonene
9. Octadecane
10. n-Tetradecane
11. n-Undecane

NATIONAL INSTITUTE OF
ENVIRONMENTAL HEALTH SCIENCES,
RESEARCH TRIANGLE PARg, N.C.,
May 31, 1978.

Hon. Doucras M. COSTLE,
Administrator,

Environmental Protection Agency,
Washington, D.C. 20460

DEeAR MR. CosTLE: I cannot present formal
comments on EPA’s proposed regulation to
limit organic contaminants in drinking
water during the final public hearing July
11 and 12, 1978, because of prior commit-
ments but I want to especially put in writing
the basis for risk extrapolations contained
in the NAS report: “Drinking Water and
Health (1977)".

While I cannot discuss the practicality of
specific actions to reduce these contami-
nants, I do wish to discuss the question of
whether these contaminants pose a risk to
publie health.

The NAS Committee in its report summa-
rized a considerable amount of evidence
which indicated there were 22 suspected
carcinogens among a long list of synthetic
organics, which have been found in some
drinking water supplies. Trihalomethanes,
specifically chloroform, are on the list of po-
tential carcinogens and are found in virtual-
ly every drinking water supplies that uses
chlorine.

The NAS Committee also reviewed the
relevant literature on problems of the
meaningfulness of laboratory animal toxic-
ity data and extrapolation. We stated four
basic principles, as follows:

1. Effects in animals apply to man;

2. It is not possible to establish a thresh-
old;

3. Exposure to animals at high doses is a
valid method of discovering possible carcino-
genic hazards in man; and

4. Data provides information about
human risk—there is no “safe” Dose.

Concerning chloroform, the report stated
“it is suggested that strict criteria be ap-
plied when limits for chloroform in drinking
water are established.” (p. 717).

The combined scientific evidence (both
toxicological and epidemiological) supports
the assumption underlying the proposed
regulation that the presence of trihalometh-
anes and other potential carcinogens in
drinking water pose an increased risk to
public health and reasonable measures
should be taken to reduce these contami-
nants in drinking water. The desire to limit
public exposure to carcinogens to the degree
feasible has been the basis for Federal regu-
Jatory actions for the last decade and consti-
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tutes a desirable preventive public health
measure.
Sincerely yours,

Davip P. Rary, M.D,, Ph. D.,
Assistant Surgeon General, PHS,
Director, NIEHS.

APPENDIX B

PARTIAL LIST OF EUROPEAN WATER TREATMENT
PLANTS USING GRANULAR ACTIVATED CARBON

A. Germany
1. Wiesbaden
2. Mainz
3. Koblinz

4. Cologne—2 plants

5. Leuerkusen

6. Wuppertal

7. Dusseldorf—4 plants

8. Duisburg

9. Hamburg

10. Mulheim—3 plants

11. Langenau

12. Schwabish

13. Duren

B. Switzerland

1. Zurich
2. St. Gallen

C. Netherlands
1. Amsterdam
2. Rotterdam
3. Hague

D. England
1. Foxcote

PArTIAL LIST OF WATER TREATMENT PLANTS
IN UniTeED STATES USING GRANULAR ACTI-
VATED CARBON FOR TASTE AND OpoRrR CON-
TROL

Utility Capacity
(MGD)

1. Naval Air Station, Lemoore, Calif ....... 26
2. Southern California Water Co., Los

Angeles, Callf .......ccmmiensisassssiassses 1.7
3. St. Augustine, Fla... 26
4. American Water Works Service, Co -

Inc., Belleville, T11........ccmreersserpassnntoses
5. Bast St. Louis & Interurban Water

C0., Granite, IIL....iuiimsisrosssoss 8.5
6. Peoria Water Co., Peoria, Il ... 10.0
7. Kokomo Water Works Co., Kokomo,

Ind 115
8. Richmond Water Works Corp., Rich-

mond, Ind 2.5
9. Muncie Water Works Co., Muncie,

Ind
10. Terre Haute Water Works Corp,,

Terre Haute, INd .....cocveicrsersssssiarsssasess
11. Davenport Water Co., Davenport,

Iowa 16.0
12. The University of Iowa, Iowa City,

Iowa 25
13. Kentucky-American Water Co., Lex-

ington, Ky 16.0
14, Paris, Ky 3.0
15. Terre Bonne Parish, Waterworks Dis-

trict No. 1, Montegut, La ......comcimnes 2.0
16. Scituate Water Division, D.P.W.,

Greenbush, Maine
17. Amesbury, MASS......cesmssesssssesssssssasosss 13
18. Salem and Beverly Water Supply

Board, Beverly, Mass
19. Burlington, Mass
20. Cohasset Water Department,
set, Mass 0.5
21. Danvers, Mass
22. Fall River Water Departmen
River, Mass

47

217. Sanford, N.C 25
28. Laconia Water Works, Lakeport, N.H. 0.3
40

29. Manchester Water Works, Manches-
ter, NNH 1

Utility Capacity
: (MGD)
30, Passine Valley Water Commission,
Clifton, N.J
31. lagm FAlLS, N Y i corivsrievssssmasasssossesssces 2.0
32. Qu v, N.Y 33

33. Ashtabula, Ohh
34. Cincinnati Water Works, Cincinnati, .
Ohio

35. Lorain Water Co., Lorain, Ohlo.........., 15.0
36. Piqua, Ohio 150
37. Bartleville, Okla 48
38, ‘Del CItY, ORIl .. ticicessosssentormsmmssssivessrsses 6.0
39. Western Penn Water Co.' Pitts-

burgh, Pa 335

Do 30.8

40. Pawtucket, R.I ....ccoun wa 160
41, Watertown, S. Dak 15
42. Virginia American Water Co., Hope

well, Va 3.0
43. Huntington Water Corp., Hunting-

ton, W. Va 165
44. Marinette Water Utility, Marinette,

Wis
!Two plants,

Average flow—17.7T MGD
Range—0.28 to 33.5 MGD
Average depth—28 inches
Average loading—2 GPM/ft?
Average EBCT—9 minutes

[FR Doc. 78-18469 Filed 7-5-78; 8:45 am]

[4310-84]
DEPARTMENT OF THE INTERIOR
Bureou of Land Management
[43 CFR Part 36001

DISPOSAL OF MINERAL MATERIALS FROM
UNPATENTED LODE MINING CLAIMS

Proposed Changes in Limitation

AGENCY: Bureau of Land Manage-
ment, Interior.

ACTION: Proposed rulemaking.

SUMMARY: This proposed rulemak-
ing changes the present limitation on
disposal of mineral materials to allow
the disposal of mineral materials from
unpatented lode mining claims. This
change is consistent with the authori-
ty granted the Secretary of the Interi-
or by the act of July 23, 1955.

DATES: Comments are
through August 7, 1978.

ADDRESS: Send comments to: Direc-
tor 210, Bureau of Land Management,
1800 C Street NW., Washington, D.C.
20240.

Comments will be available for
public review in room 5555 of the
above address on weekdays during reg-
ular business hours (7:45 am.-4:15
p.m.).

FOR FURTHER
CONTACT:

Robert M. Anderson, 202-343-7722
or Robert C. Bruce, 202-343-8735.

SUPPLEMENTARY INFORMATION:
This rulemaking will amend Subpart
3601 of Title 43 of the Code of Federal
Regulations which relates to limita-
tions on the disposal of mineral mate-
rials from unpatented lode mining

invited

INFORMATION
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claims. Mineral materials include, but
are not limited to, common varieties of
sand, stone, gravel, pumice, pumicite,
cinders, and clay. Existing regulations
preclude the disposal of mineral mate-
rials from unpatented mining claims.
This restriction precludes the Secre-
tary of the Interior from effectively
managing the surface resources, espe-
cially the mineral materials resources,
on public lands. The act of July 23,
1955 (30 U.S.C. 611) authorizes the
secretary of the Interior to manage
the surface mineral resources which
are not subject to location under the
General Mining Law of 1872 (30 U.S.C.
21-54).

Issues which are being reviewed by
the Solicitor’s Office are: (1) Does the
power to manage other surface re-
sources (i.e., mineral) include the
power to dispose; (2) does the term
“other surface resources” embrace
mineral deposits which extend into
the subsurface as well (i.e,, sand and
gravel deposits, ete.) and (3) is the pro-
vision allowing a mining claimant
access to mineral materials located off
his mining claim for the purpose of
prosecuting his claim authorized by
either the Surface Resources Act of
1955 or Materials Act of 1947, as
amended 30 U.S.C. 601. In the event
that the answer to either of the first
two questions is in the negative, the
regulation could not under existing
law be promulgated. If the answer to
the third question is in the negative,
the regulation will have to be redraft-
ed and will be reproposed for public
comment.

This proposed rulemaking limits the
authority to dispose of mineral materi-
als resources to unpatented lode
mining claims and does not apply to
unpatented placer claims. It does not
apply to placer claims because of the
possible conflicts between common
varieties of mineral materials and loca-
table minerals that may be associated
with the common varieties of mineral
materials, for instance, placer gold in-
termixed with sand and gravel.

The principal author of this pro-
posed rulemaking is Robert M. Ander-
son of the Division of Mineral Re-
sources, Bureau of Land Management.

Nore.—The Department of the Interior
has determined that this document does not
contain a significant regulatory proposal re-
quiring preparation of a regulatory analysis
under Executive Order 12044,

It is hereby determined that the
publication of this proposed rulemak-
ing is not a major Federal action sig-
nificantly affecting the quality of the
human environment and that no de-
tailed statement pursuant to section
102(2)(C) of the National Environmen-
tal Policy Act of 1969 (42 U.S.C.
4332(2)(C) is required.

Under the authority of the act of
July 23, 1955 (30 U.S.C. 611), it is pro-
posed to amend Subpart 3601, Part
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3600, Group 3600, Subchapter C,
Chapter II, Title 43 of the Federal
Regulations as set forth below.

1. Section 3601.1 is amended to read
as follows:

§3601.1 Disposal may not be made when
valid claims exist under public land
laws or when unpatented placer mining
claims exist.

Mineral material disposals may not
be made from public lands on which
there are: (a) Valid existing claims to
the land by reason of settlement,
entry or similar rights obtained under
the public lands laws; or (b) unpatent-
ed placer mining claims which have
not been cancelled by appropriate
legal preceedings.

2. Sections 3601.2 and 3601.3 are re-
numbered as §§ 3601.3 and 3601.4, re-
spectively. ;

3. A new § 3601.2 is added as follows:

§3601.2 Disposal of mineral materials
from unpatented lode mining claims.

(a) The authorized officer may allow
disposal of mineral materials from an
unpatented lode mining claim using
the following criteria: (1) Only so such
of the surface of the claim may be
used as the authorized officer deter-
mines to be necessary, and (2) the use
of the surface of any such mining
claim shall not interfere with pro-
specting, mining or processing oper-
ations or uses incidental thereto.

(b) If, at any time after disposal of
mineral materials pursuant to this see-
tion, the claimant requires more min-
eral materials for the conduct of his
mining operations than are available
to him from his claim, he shall be al-
lowed, free of charge, to extract min-
eral materials from the nearest source
administered by the Bureau of Land
Management which is substantially
equivalent in kind and quantity to the
mineral materials disposed of from the
claim: Provided, That extraction, re-
moval and transportation of such min-
eral material can be done in an enviro-
mentally acceptable manner as deter-
mined by the authorized officer. Nei-
ther the United States nor its permit-
tees shall be liable for the uninten-
tional removal of any valuable mineral
subject to location under the General
Mining Law of 1872 in connection with
an authorized removal of mineral ma-
terials from an unpatented lode
mining claim pursuant to this section.

§§3601.3 and 3601.4 [Renumbered from
§ 3601.2 and 3601.3]

Gary J. WiIcKs,
Acting Assistant Secretary
of the Interior.

JUNE 29,1978.
[FR Doc, 89-18520 Filed 7-5-78; 8:45 am]
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[6712-01]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73]

[BC Docket No. 78-101]

MULTIPLE OWNERSHIP OF TELEVISION
BROADCAST STATIONS

Order Extending Time for Filing Comments and
Reply Comments

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: Action taken herein ex-
tends the time for filing comments
and reply comments in a proceeding
concerning the Commission’s rules re-
lating to multiple ownership of televi-
sion broadcast stations. The additional
time is needed so that parties may pre-
pare comments in response to the
notice of inquiry an notice of proposed
rulemaking.

DATES: Comments must be received
on or before August 7, 1978, and reply
comments must be received on or
before September 5, 1978.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554,

FOR FURTHER
CONTACT:
Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: June 27, 1978,
Released: June 28, 1978.

In the matter of amendment of
§73.636(a) of the Commission’s rules
relating to multiple ownership of tele-
vision broadcast stations, BC Docket
No. 78-101.

1. On March 16, 1978, the Commis-
sion adopted a notice of inquiry and
notice of proposed rulemaking, 43 FR
17982, concerning the above-captioned
proceeding. The present dates for
filing comments and reply comments
are July 5, and August 4, 1978, respec-
tively.

2. On June 20, 1978, Pierson, Ball &
Dowd; Haley, Bader and Potts; Metro-
media, Inc; and Dow, Lohnes & Al-
bertson (“parties”), jointly filed a re-
quest for an extension of time for
filing comments and reply comments
to and including August 7, and Sep-
tember 5, 1978, respectively. The par-
ties state that the subject matter of
this procedding involves one of the
basic concepts in the field of diversifi-
cation of media ownership and re-
quires extensive consultation with cli-
ents and much factual and legal re-
search. They argue that the time ini-
tially allotted by the Commission does
not permit this kind of extensive con-
sultation and research.

3. We are of the view that the public

INFORMATION
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interest would be served by this exten-
sion so that the parties may file any
information which may be helpful to
the Commission in developing a sound
and comprehensive record on which to
base a decision in this proceeding.

4. Accordingly, it is ordered, That
the dates for filing comments and
reply comments in BC Docket No. 78~
101, are extended to and including
August 7, and September 5, 1978, re-
spectively.

5. This action is taken pursuant to
authority found in sections 4(@),
5(d)1) and 303(r) of the Communica-
tions Act of 1934, as amended, and
§ 0.281 of the Commission’s rules.

FEDERAL COMMUNICATIONS
COMMISSION,

WaLLace E. JOHNSON,
Chief, Broadcast Bureai.

[FR Doc. 78-18612 Filed 7-5-78; 8:45 am]

[6712-01]
[47 CFR Part 73]
[BC Docket No. 78-133; RM-29631

FM Broadcast Stations

Channel Assignments in Iron Mountain, Mich.
and Crandon, Wis.; Order Extending Time for
Filing Reply Comments

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: Action taken herein ex-
tends the time for- filing reply com-
ments in a proceeding concerning FM
channel assignments in Iron Moun-
tain, Mich., and Crandon, Wis. Peti-
tioner, Iron Mountain-Kingsford
Broadcasting Co., states that the addi-
tional time is needed to prepare a
reply to the counterproposal filed in
the proceeding.

DATE: Reply comments must be re-
ceived on or before July 17, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadecast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:

In the matter of amendment of
8§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Iron Mountain,
Mich. and Crandon, Wis.) (BC Docket
No. 78-133, RM-2963); Order extend-
ing time for filing reply comments.

Adopted: June 26, 1978.
Released: June 29, 1978.

By the Chief, Broadcast Bureau:

1. On April 7, 1978, the Commission
adopted a notice of proposed rule
making, 43 FR 16203, concerning the
above-entitled proceeding. The date
for filing reply comments is presently
June 27, 1978.

PROPOSED RULES

2. On June 20, 1978, counsel for Iron
Mountain-Kingsford Broadeasting Co.,
proponent in this proceeding, filed a
timely request for an extension of
time for filing reply comments to and
including June 30, 1978. Counsel states
that a counterpropsal was filed by J.
Schaefer Enterprises, Inc., requesting
the assignment of an FM channel to
Crandon, Wis., but that it was not
served on petitioner. Thus, because of
counsel’s late receipt of the counter-
proposal it has been delayed in re-
searching and preparing a full re-
sponse,

3. Since public notice of the counter-
proposal was given on June 26, 1978,
no one would have an opportunity to
prepare a response unless the reply
date was extended. To permit Iron
Mountain or anyone else to make such
a filing, we are extending the time for
filing reply comments to July 17, 1978.

4. Accordingly, It is ordered, That
the date for filing reply comments in

BC Docket No. 78-133 is extended to

and including July 17, 1978,

5. This action is taken pursuant to
authority found in section 4(i), 5(d)(1),
and 303(r) of the Communications Act
of 1934, as amended, and section 0.281
of the Commission’s rules.

FEDERAL COMMUNICATIONS
COMMISSION,

WarLAceE E. JOENSON,
Chief, Broadcast Bureau.

[FR Doc. 78-18682 Filed 7-5-78; 8:45 am]

[4310-55]
DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[50 CFR Part 17]

ENDANGERED AND THREATENED WILDLIFE
AND PLANTS

Proposed Endangered Status and Critical
Habitat for the lllinois Mud Turtle

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: The Service proposes to
determine the Illinocis mud turtle
(Kinosternon flavescens spooneri) to
be an endangered species and to iden-
tify critical habitat for this species.
This action is being taken because the
habitat where this species dwells is
subject to intense alteration, and col-
lection of individuals is a threat to the
continued survival of this turtle. The
proposed action, if completed, would
protect the populations of this turtle
and its habitat. The Illinois mud turtle
is know from at least three popula-
tions in Illinois and Towa; historically
it is also known from Missouri.

DATES: Comments from the public
must be received by September 5,
1978. Comments from the Governors

of Illinois, Towa, and Missouri must be
received by October 5, 1978.

ADDRESSES: Submit comments tq
Director (OES), U.S. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240. Commentg
and materials received will be availa.
ble for public inspection during
normal business hours at the Service’s
Office of Endangered Species, Suite
1100, 1612 K Street NW,, Washington,
D.C. 20240.

FOR FURTHER
CONTACT:

Mr. Keith M. Schreiner, Associate
Director, Federal Assistance, Fish
and Wildlife Service, U.S. Depart.
ment of the Interior, Washington,
D.C. 20240, 202-343-4646.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On June 6, 1977, the Fish and Wild-
life Service published a notice in the
FEDERAL REGISTER (42 FR 28903-28904)
to the effect that a review of the
status of 12 turtles was being conduct-
ed. The Illinois mud turtle was includ-
ed as part of the review. As a result of
the notice of review, responses were
received from the Missouri Depart-
ment of Conservation, the Illinois De-
partment of Conservation, and profes-
sional biologists. The comments and
supportive documents have been re-
viewed and a summary is presented
below. This information has been con-
sidered and is incorporated into the
administrative record of this proposal.

Carl R. Noren, Director of the Mis-
souri Department of Conservation,
noted that to the best of meager infor-
mation available on Missouri distribu-
tion, the turtle may be endangered.
The Illinois mud turtle is listed as rare
on the State list.

Vernon M. Kleen, Division of Wild-
life Resources of the Illinois Depart-
ment of Conservation, agreed on
behalf of the State that the Illinois
mud turtle should be listed as endan-
gered under provisions of the Endan-
gered Species Act of 1973. Mr. Kleen
stated that the Department of Conser-
vation was in the process of drafting a
proposal to the Interior Department
to place this species on the U.S. list
when the notice of review appeared in
the FEDERAL REGISTER.

The five biologists that commented
on the status of this turtle all noted
its rarity and apparent decline. Those
that recommended a status recom-
mended that it be listed as endan-
gered.

As a result of the notice of review,
Dr. Lauren Brown and Dr. Don Moll
of Illinois State University submitted
an extensive report to the Office of
Endangered Species entitled “A
Report on the Status of the Nearly
Extinct Illinois Mud Turtle (Kinoster-
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non flavescens spooneri Smith 1951)
with Recommendations for its Con-
servation.” This report completely
summarizes all presently known infor-
mation on the status of this turtle, its
distribution, and its causes of decline.
This report emphasizes the need for
Federal protection via endangered
status and determination oOf critical
habitat.

Section 4(a) of the Act (16 U.S.C.
1531 et seq.) states:

General.—(1) The Secretary shall by regu-
lation determine whether any species is an
endangered species or a threatened species
because of any of the following factors:

(1) the present or threatened destruction,
modification, or curtailment of its habitat
or range;

(2) overutilization for commercial, sport-
ing, scientifie, or educational purposes;

(3) disease or predation;

(4) the inadeguacy of existing regulatory
mechanisms; or

(5) other natural or manmade factors af-
fecting its continued existence.

This authority has been delegated to
the Director.

SUMMARY OF FACTORS AFFECTING THE
SPECIES

These findings are summarized
herein under each of the five criteria
of section 4(a) of the act. These fac-
tors, and their application to the Illi-
nois mud turtle, are as follows:

1. The present or threatened destruc-
tion, modification, or curtailment of
its habitat or range.—At one time, the
Illinois mud turtle was much more
widespread than at present. Of the 13
reported populations, only 5 are now
thought to have turtles; of these, 1
population may be introduced and an-
other may not be reproducing itself.
The turtle requires a sand substrate, a
semipermanent or permanent unpol-
luted body of water, and freedom from
human disturbance. However, industri-
al, agricultural, and recreational modi-
fications of suitable habitat greatly re-
duced the known populations of this
species in the past and continue to
threaten to do so at present as remain-
ing ponds are located in the vicinity of
extensive human activity.

2. Owverulilization for commercial,
sporting, . scientific, or educational
purposes.—The rarity of this turtle
and its inoffensive nature make this
species desirable among turtle enthusi-
asts. While no major commercial activ-
ity is involved in its exploitation, a
number of amateurs made collecting
trips to known localities to secure a
specimen after a popular article ap-
peared recently. Any removal of tur-
tles not in connection with research or
their conservation is detrimental to
the continued survival of the species.

3. Disease or predation.—Predation
by natural or feral animals may be
contributing to the decline of the spe-
cies in certain areas, especially during
nesting activity or incubation of the
€ggs.

PROPOSED RULES

4. The inadequacy of existing regula-
tory mechanisms.—Not applicable.

5. Other natural or manmade factors
affecting its continued existence.—
Dumping poisonous chemicals into
certain ponds inhabited by the Illinois
mud turtle may be proving detrimen-
tal to the populations inhabiting
them. In addition, fluctuations of the
water level in ponds inhabited by this
species may also be proving deleteri-
ous. Both these activities have been
known to occur in the past.

CRITICAL HABITAT

Section 7 of the act, entitled “Inter-
agency Cooperation,” states:

The Secretary shall review other pro-
grams administered by him and utilize such
programs in furtherance of the purposes of
this act. All other Federal departments and
agencies shall, in consultation with an with
the assistance of the Secretary, utilize their
authorities in furtherance of the purposes
of this act by carrying out programs for the
conservation of endangered species and
threatened species listed pursuant to section
4 of this act and by taking such action nec-
essary to insure that actions authorized,
funded, or carried out by them do not jeop-
ardize the continued existence of such en-
dangered species and threatened species or
result in the destruction or modification of
habitat of such species which is determined
by the Secretary, after consultation as ap-
propriate with the affected States, to be
critical.

A definition of the term “Criticial
Habitat" was published jointly by the
Fish and Wildlife Service and the Na-
tional Marine Fisheries Service in the
FEDERAL REGISTER of January 4, 1978
:;13 FR 870-876), and is reprinted

elow:

“Critical habitat” means any air, land, or
water area (exclusive of those existing man-
made structures or settlements which are
not necessary to the survival and recovery
of a listed species) and constituent elements
thereof, the loss of which would appreciably
decrease the likelihood of the survival and
recovery of a listed species or a distinct seg-
ment of its population. The constituent ele-
ments of critical habitat include, but are not
limited to: Physical structures and topogra-
phy, biota, climate, human activity, and the
quality and chemical content of land, water,
and air. Critical habitat may represent any
portion of the present habitat of a listed
species and may include additional areas for
reasonable population expansion.

As specified in the regulations for inter-
agency cooperation as published in the Jan-
uary 4, 1978, FepERAL REGISTER (43 FR 870),
the Director will consider the physiological,
behavioral, ecological, and evolutionary re-
quirements for survival and recovery of
listed species in determining what areas or
parts of habitat are critical, These require-
ments include, but are not limited to:

(1) Space for individual and population
growth and for normal behavior;

(2) Food, water, air, light, minerals, or
other nutritional or physiological require-
ments;

(3) Cover or shelter;

(4) Sites for breeding, reproduction, or
rearing of offspring; and generally,

(5) Habitats that are protected from dis-
turbances or are representative of the geo-
graphical distribution of listed species.
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With respect to the Illinois mud turtle,
the areas proposed as critical habitat satisfy
all known criteria for the evolutionary, eco-
logical, behavioral, and physiological re-
quirements of the species. Nesting and suc-
cessful incubation of eggs occurs on sand
areas adjacent to the ponds. Shelter and hi-
bernation sites are present both in the
ponds and on adjacent lands. Organisms in
the ponds provide food for the turtles and
aquatic vegetation probably provides suffi-
cient cover from disturbance. The popula-
tion inhabiting the Iowa locality is self-suf-
ficient and reproducing; sufficient areas for
normal growth of both the population and
individual turtles are provided within the -
proposed critical habitat.

Critical habitat of the Illinois nud turtle,
exclusive of those existing man-made struc-
tures or settlements which are not neces-
sary to the normal needs or survival of the
species, is proposed as follows: Illinois,
Mason County. A circular area with a 1 mile
radius, the center being a point on Sand
Ridge Road 1 mile west of its junction with
Cactus Drive; Towa, Muscatine and Louisa
Counties. (1) W Section 34 T76N R2W, (2)
an area Including Spring Lake plus 100
meters inland around the shores of Spring
Lake in Section 33T76N R2W, (3) W% Sec-
tion 3 T75N R2W, (4) E% Section 4 T75N
R2W, (5) NE% Section 9 T75N R2W.

The areas proposed do not necessarily in-
clude the entire critical habitat of this
turtle, and modifications to critical habitat
descriptions may be proposed in the future.
In accordance with section 7 of the act, all
Federal departments and agencies would be
required to insure that actions authorized,
funded, or carried out by them do not result
in the destruction or adverse modification
of the critical habitat of the Illinois mud
turtle.

All Federal departments and agencies
shall, in accordance with section 7 of the
act, consult with the Secretary of the Interi-
or with respect to any action which is con-
sidered likely to affect critical habitat. Con-
sultation pursuant to section 7 should be
carried out using the procedures contained
in the January 4, 1978, FEDERAL REGISTER
(43 FR 870-876).

EFFECT OF THE RULEMAKING

In Addition to the effects discussed
above, the effects of these determina-
tions and this rulemaking include, but
are not necessarily limited to, those dis-
cussed below.

Endangered species regulations al-
ready published in Title 50 of the Code
of Federal Regulations set forth a se-
ries of general prohibitions and excep-
tions which apply to all endangered
species. The regulations referred to
above, which pertain to endangered
species, are found at § 17.21 of Title 50,
and are summarized below.

With respect to the Illinois mud
turtle in the United States, all prohibi-
tions of section 9(a)(1) of the act, as
implemented by 50 CFR 17.21, would
apply. These prohibitions, in part,
would make it illegal for any person
subject to the jurisdiction of the
United States to take, import or
export, ship in interstate commerce in
the course of a commercial activity, or
sell or offer for sale this species in in-
terstate or foreign commerce. It also
would be illegal to possess, sell, deliv-
er, carry, transport, or ship any such
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wildlife which was illegally taken. Cer-
tain exceptions would apply to agents
of the Service and State conservation
agencies.

Regulations published in the FEDER-
AL REGISTER of September 26, 1975 (40
FR 44412), provided for the issuance
of permits to carry out otherwise pro-
hibited activities involving endangered
or threatened species under certain
circumstances. Such permits involving
endangered species are available for
scientific purposes or to enhance the
propagation or survival of the species.

‘In some instances, permits may be
issued during a specified period of
time to relieve undue economic hard-
ship which would be suffered if such
relief were not available.

Pursuant to section 4(b) of the act,
the Director will notify the Governors
of Illinois, Iowa, and Missouri with re-
spect to this proposal and request
their comments and recommendations
before making final determinations.

Pusric COMMENTS SOLICITED

The Director intends that the rules

finally adopted will be as accurate and
effective as possible in the conserva-
tion of any endangered or threatened

PROPOSED RULES

species. Therefore, any comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, private
interests, or any other interested
party concerning any aspect of these
proposed rules are hereby solicited.
Comments particularly are sought
concerning:

(1) Biological or other relevant data
concerning any threat (or the lack
thereof) to the species included in this
proposal;

(2) The location or the reasons why
any habitat of this species should or
should not be determined to be critical
habitat as provided for by section 7 of
the act;

(3) Additional information concern-
ing the range and distribution of this
species.

Final promulgation of the regula-
tions on the Illinois mud turtle will
take into consideration the comments
and any additional information re-
ceived by the Director, and such com-
munications may lead him to adopt
final regulations that differ from this
proposal.

An environmental assessment has
been prepared in conjunction with this

proposal. It is on file in the Service's
Office of Endangered Species, 1612 K
Street NW., Washington, D.C., ang
may be examined during regular busi.
ness hours. A determination will be
made at the time of final rulemaking
as to whether this is 2 major Federa]
action which would significantly affect
the quality of the human environment

within the meaning of section
102(2)X(C) of the Naticnal Environmen-
tal Policy Act of 1969.

The primary author of this proposed
rulemaking is Dr. C. Kenneth Dodd,
Jr., Office of Endangered Species
(202-343-7814).

REGULATIONS PROMULGATION

Accordingly, it is hereby proposed to
amend Part 17, Subchapter B of Chap-
ter I, Title 50 of the Code of Federal
Regulations, as set forth below:

1. Amend § 17.11 by adding, in alpha-
betical order under “Reptiles” the fol-
lowing to the list of animals:

§17.11 Endangered and threatened wild-
life.

Specles Range
When Special
Common name Scientific name Popula- Known distribution Portion Status  listed rules
tion endangered
Reptiles:
Turtle, IlNoIs MUA...ccvvmisisnsenss Kinosternon flavescens spooneri...... NA US.A. (Illinofs, Towa, and Entire.......... B i
Missourd),

§17.95 [Amended]

2. Also, the Service Proposes to amend § 17.95(c) by adding Critical Habitat of the Illinois mud turtle after that of the Key

mud turtle as follows:
(c) Reptiles. * * *

IuLivors Mup TurTLE (Kinosternon flavescens spooneri)

Ilinois Mason County. A circular area with 1 mile radius, the center being a point on Sand Ridge Road 1 mile west of its junction with
Cactus Drive; Towa, Muscantine and Louisa Counties.—(1) W% Section 34 T76N R2W, (2) an area inciuding Spring Lake plus 100 meeters
inland around the shorts of Spring Lake in Section 33 T76N R2W, (3) W% Section 3 T75N R2W, (4) E% Section 4 T75N R2W. (5) NE % Section
9 TT5N R2W. o

TI6N

TN

2
FOREST CITY

—
To Crnadrien

“ 18

L d
24 o 19

Nore.—The Service has determined that this doc ent dows not contain a major proposal requiring preparation of an Economic Impact
Statement under Executive Order 11949 and OMB Circular A-107. LYsx A. G ALT

Dated: May 23, 1978. Director.
Fish and Wildlife Service.

[FR Doc. 78-18569 Filed 7-5-78; 8:45 am]
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tig o)

itee meetings, agency decisions and rulings,

TMs secﬁon of the FEDERAL REGISTER contains documents other than rules or pooposed rules thot are applicable to the public. Notices of hearings and
ty, filing of petitions and applications and agency statements of

)l.v of b

organization and functions are ples of doc ts appearing in this section.
[6820-43] [3410-11] East Laurel Street, Willows, rCam
95988. To be included in the official
ADVISORY COMMITTEE ON FEDERAL DEPARTMENT OF AGRICULTURE record, written comments must be re-
PAY Forest Service ceived by September 11, 1978.
MEETING MOUNT ROGERS NATIONAL RECREATION  Dated: June 29, 1978.

The Advisory Committee on Federal
Pay announces that public discussions
of the proposed adjustment in Federal
pay for October 1978 have been sched-
uled for Tuesday, July 25, in Room
2010, New Executive Office Building,
726 Jackson Place. They will start at 9
a.m.

These discussions are intended to
give organizations representing Feder-
al employees or any interested govern-
ment officials an opportunity to ex-
press their views regarding the Pay
Agent's proposal. Those wishing to dis-
cuss the Agent’s proposals with the
Committee orally or in writing should
notify the Committee by July 19.
Written comments should reach the
Committee by July 26—Suite 205, 1730
K Street NW. Washington, D.C.
20006. Both written submissions and
requests for an opportunity to discuss
the issues should include a telephone
number where the organization or of-
ficial can be reached.

The Advisory Committee on Federal
Pay established as an independent es-
tablishment by section 5306 of Title 5,
United States Code (Pub. L. 91-6586,
the Federal Pay Comparability Act), is
charged with assisting the President in
carrying out the policies of section
5301 of Title 5, United States Code.
The Committee’s fundamental obliga-
tion is to afford the President an inde-
pendent judgment respecting Federal
pay. Section 5306 of Title 5 requires
the Committee to make findings and
recommendations to the President
with respect to the annual adjustment,
in Federal pay, after considering the
written views of employee organiza-
tions, the President's Agent, other of-
ficials of the government of the
United States, and such experts as the
Committee may consult.

JEROME M. Rosow,

Chairman,
Advisory Commilttee on Federal Pay.

[FR Doc. 78-18607 Filed 7-5-78; 8:45 am]

AREA AND MOUNT ROGERS SCENIC HIGH-
WAY

Extension of Comment Period

On January 20, 1978, copies of the
draft environmental impact state-
ments for the Mount Rogers National
Recreation Area (Volume I) and the
Mount Rogers Scenic Highway
(Volume II), Jefferson National
Forest, were delivered to EPA. The
notice of availability appeared in the
FeDpERAL REGISTER on January 27, 1978,
and the review period was set from
January 27, 1978 to April 3, 1978. Due
to numerous requests, the comment
period was later extended to July 3.

With this notice, the review period is
now extended to August 4, 1978.

Dated: June 30, 1978.

RAyMOND F. PELLETIER,
Environmental Planning Engineer.

[FR Doc. 78-18684 Filed 7-5-78; 8:45 am]

[3410-11]
A PROPOSAL: SNOW MOUNTAIN WILDERNESS
Public Hearing

Notice is hereby given that a public
hearing will be held, beginning at 2
p.m. and 7 p.m., August 10, 1978 in the
Williams Elementary School Multi-
Purpose Room, Williams, Calif., on a
proposal for the futural management
of the Snow Mountain Wilderness
Study Area. The study area is com-
prised of 50,130 acres within the Men-
docino National Forest in the Counties
of Glenn, Colusa and Lake in the
State of California.

The combined wilderness report and
draft environmental statement can be
reviewed at numerous libraries, as well
as a number of National Forest offices.
For information regarding the nearest
depository in your area, write or call
the Forest Supervisor, Mendocino Na-
tional Forest, 420 East Laurel Street,
:\;)gillflsows. Calif. 95988, phone 916-934-

Individuals and organizations may
express their views by appearing at
this hearing or may submit written
comments for inclusion in the official
record to the Forest Supervisor, 420

REXFORD A. RESLER,
Associate Chief.

[FR Doc. 78-18693 Filed 7-5-78; 8:45 am]

[3410-11]
A PROPOSAL: MT. SHASTA WILDERNESS
Public Hearing

Notice is hereby given that a public
hearing will be held, beginning at 1
p.m., August 19, 1978, at the Redding
Civic Auditorium, on a proposal for
the future management of the Mt.
Shasta Wilderness Study Area com-
prised of approximately 39,030 acres
within the Shasta-Trinity National
Forest in the County of Siskiyou in
the State of California.

A Summary and Draft Environmen-
tal Statement containing a map and
information about the proposal may
be obtained from the Forest Supervi-
sor, Shasta-Trinity National Forest,
2400 Washington Avenue, Redding,
Calif. 96001, between the hours of 8
am. and 5 p.m., Monday through
Friday, except for holidays.

Individuals and organizations may
express their views by appearing at
this hearing or may submit written
comments for inclusion in the official
record to the Forest Supervisor, 2400
Washington Avenue, Redding, Calif.
96001. To be included in the official
record, written comments must be re-
ceived by September 20, 1978,

Dated: June 29, 1978.

REXFORD A, RESLER,
Associate Chief.

[FR Doc. 78-18694 Filed 7-5-78; 8:45 am]

[3410-21]
Office of the Secretary

ADVISORY COMMITTEE ON EXPORT SALES
REPORTING

Intent Yo Establish

Notice is hereby given that the Sec-
retary of Agriculture proposes to es-
tablish an Advisory Committee on
Export Sales Reporting. Section 812 of
the Agricultural Act of 1970, as
amended, establishes mandatory re-
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porting requirements for U.S. export-
ers of designated agricultural commod-
ities. The Committee will provide an
impartial review of the present report-
ing requirements and make recommen-
dations to improve the effectiveness of
the system to assure that it is provid-
ing all of the export sales information
which the public requires without im-
pairing the United States competitive
position in world markets.

The Secretary has determined that
establishment of the Committee is
necessary and in the public interest in
connection with the duties imposed on
the Department of Agriculture by law.

Comments of interested persons con-
cerning the establishment of this
Committee may be submitted to the
General Sales Manager, Room 4073,
South Building, U.S. Department of
Agriculture, 14th Street and Indepen-
dence Avenue SW., Washington, D.C,
20250, by July 21, 1978.

All written submissions made pursu-
ant to this notice will be available for
public inspection at the above office
during regular business hours.

Dated: June 26, 1978.
CHARLES Bucy,
Acting Deputy Assistant Secre-
tary for Administration, Office
of the Secretary, U.S. Depart-
ment of Agriculture.
[FR Doc. 78-18609 Filed 7-5-78; 8:45 am]

[1505-01]
CIVIL AERONAUTICS BOARD

[Docket Nos. 32711, 32282, 32430; Order 78-
5-129] °

DALLAS/FORT WORTH-NEW ORLEANS-
FLORIDA SERVICE INVESTIGATION

Order Instituting Proceeding
Correction

In FR Doc. 78-16588 appearing on
page 256847 in the issue of Thursday,
June 15, 1978, the order number in the
heading in small type should read as it
appears above.

[1505-01]
[Order No. 78-6-61; Docket No. 323111

LAKER AIRWAYS LIMITED

Statement of Tentative Findings and
Conclusions and Order To Show Cause

Correclion

In FR Doc. 78-16585 appearing on
page 25851 in the issue of Thursday,
June 15, 1978 in the 3rd column, the
3rd paragraph should read as follows:

“The exercise of the privileges
granted by the permit shall be subject
to the condition that, except as other-
wise may be provided by the Board,
the holder shall file monthly -state-

NOTICES

ments with the Board's Bureau of Ac-
counts and Statistics, within 30 days
after the end of each month, listing by
direction of travel, the number of
flights operated, the number of seats
available for sale, and the number of
seats sold (excluding infants).”.

[6320-01]

[Order No. 78-6-155; Docket No. 32397]

AlLL U.S. AND FOREIGN DIRECT AND INDIRECT
AIR CARRIERS AUTHORIZED YO OPERATE
PASSENGER CHARTERS

Order on Reconsideration

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 22nd day of June, 1978.

By Order 78-4-122, dated April 19,
1978, the Board granted a 90-day blan-
ket waiver of various provisions of its
Economic and Special Regulations to
all U.S. and foreign direct and indirect
air carriers. Specifically, the waiver
authorized: (1) the intermingling of
passengers on Advance Booking
Charters (ABC's), Inclusive Tour
Charters (ITC’s) and One-stop-inclu-
sive Tour Charters (OTC’s) and the
elimination of the minimum group size
requirement on such charters subject
to a minimum contract of 20 seats; (2)
the sale of one-way ABC's, except to
or from points in the United Kingdom;
(3) the conversion of empty seats on
ITC and OTC flights to ABC’s without,
having to refile the charter prospec-
tus; (4) price flexibility on ABC's,
ITC's, and OTC's; (5) on split charters,
final payment to the direct air carrier
15, rather than 30, days in advance of
the flight; (6) at the direct air carrier's
option, the operation of less-than-
planeload charters; and (7) at the
scheduled carrier’s option, the trans-
fer of passengers from cancelled
charter flights to scheduled flights at
as low as the charter rates. The
waiver, which is effective from April
19 until July 18, 1978, was intended to
provide emergency relief to charter
operators who had indicated in various
waiver requests and at an oral argu-
ment held April 18, 1978, that the cur-
rent charter rules hindered their abili-
ty to compete with recently instituted
deep discount scheduled fares.

Since the issuance of Order 78-4-
122, various motions and petitions for
reconsideration of the blanket waiver
have been filed. These are described
below.

On May 3, 1978, Capitol Internation-
al Airways, Ine., Evergreen Interna-
tional Airlines, Inc., Trans Interna-
tional Airlines, Inc. and World Air-
ways, Inc. (hereafter, the “Joint Carri-
ers’) filed a motion for stay of the
provision of the blanket waiver which
allows charter operators who cancel

charter flights to transfer the affected
passengers to scheduled service at
charter rates.' In asking the Board to
consider more fully the ramifications
of such transfer authority, the Joint
Carriers stated that this provision is
tantamount to the part charter con-
cept which the Board, in the past, has
declined to authorize. Comments op-
posing the motion for stay were filed
by Brendan Tours, Inc., Duncan
Tours, Inc., Charter Travel Corp. Inc.,
and Sytour, S.C. (hereafter, Brendan,
et al.); Pan American World Airways;
and Unitravel Corp., Elkin Tours, Inc.,
and Breakaway Travel.

After considering the matter, the
Board granted the requested stay by
Order 78-5-85 dated May 15, 1978,2 ob-
serving that it had not focused on the
possible reverberations of granting the
transfer provision and that public
comment possibly could illuminate
pertinent issues. The Board extended
the period for comments on the Joint
Carriers’ petition for reconsideration
of the transfer authority provision for
ten days, until May 25, 1978.

Several parties filed comments sup-
porting the Joint Carriers’ petition for
reconsideration. Delta Airlines, Inc.;
and Philippine Airlines, Inc. and
Swissair, Ltd., support the stay. They
argue that the transfer provision is
tantamount to part charter authority
and is, therefore, contrary to previous
Board orders and recent Board inter-
national policy. Further, they argue
that the potential for abuse outweighs
the possible benefits of the transier
provision. International Weekends,
Inc., supports the petition, asserting
that the transfer authority is detri-
mental to the supplemental carriers
and consequently will ultimately di-
minish competition within the indus-
try. The petition is also supported by
“Certain Trunkline Carriers,”* who
note that they have petitioned for re-
consideration of the entire waiver.

Several parties filed comments
which oppose the Joint Carriers’ peti-
tion. Arthur Frfommer Charters, Inc.,
Char-Tours, Inc., Brendan et al.,* and
American Airlines, Inc. oppose the
stay. They cite the Joint Carriers’ fail-
ure to substantiate their claims that
the transfer authority is being

‘At the same time, the Joint Carriers filed
a petition for reconsideration of this provi-
sion.

20On May 19, the Board issued a clarifica-
tion of the order to stay (78-5-108) which
stated that any transfer arrangements made
between April 19 and May 15, 1978, for oper-
ations to be conducted during the 90-day
period of the blanket waiver may be operat-
ed as planned.

3The Certain Trunkline Carriers are East-
ern Air Lines, Inc., Northwest, Airlines, Inc,,
Trans World Airlines, Inc., and Western Air
Lines, Inc.

‘Nationwide Leisure Corp. joined Brendan
et al. in this and all subsequent referenced
comments.
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abused,’and the need to accommodate
passengers of canceled charter flights.
Frommer also recommends guidelines
for the transfer authority which could
possibly prevent abuse, including limi-
tation of the waiver to charter pro-
grams filed before April 19, 1978, and
to charters on which less than 60 per-
cent of the seats are sold. Pan Am
asked that the Joint Carriers’ petition
for reconstderation be denied, arguing
that the transfer provision benefits
the public by preventing disruption of
travel plans and benefits charter oper-
ators by enabling them to satisfy their
customers. Unitravel Corp. and Elkin
Tours take exception to the Joint Car-
riers’ contention that the Board grant-
ed types of authority which were not
among the proposals specifically cited
in the order (78-4-49) scheduling oral
argument on the blanket waiver. Ob-
serving that the order stated the
Board was “soliciting empirical evi-
dence which supports grant or aban-
don of the blanket waiver or modifica-
tion of any or all of its provisions,”
they contend that the Board provided
adequate notice.

On May 17, Brendan et al. filed a
motion to vacate the stay of the trans-
fer provision granted by the Board
(Order 78-5-85) on May 15. The
motion was supported by Elkin Tours
and Breakaway Tours, Brendan et al.
contend that the transfer authority is
the only provision of value in the blan-
ket waiver and that it is markedly dif-
ferent from part charter authority be-
cause it is not a planned course of
action but rather an emergency solu-
tion to insufficient charter bookings.
They further state that the Joint Car-
riers did not prove irreparable harm
would result from the continuance of
this provision, and that chaos would
result from its discontinuance. The
Joint Carriers oppose the motion.

On May 186, several “Trunkline Car-
riers” ¢ petitioned the Board for recon-
sideration of the entire blanket
waiver. They state that by granting
the blanket waiver on April 19 the
Board violated the Administrative Pro-
cedure Act by not following the due
process procedures for a rulemaking,
and violated the Federal Aviation Act
by eliminating the differentiation be-
tween scheduled and charter oper-
ations. They also assert that the
Board failed to prove that an emergen-
cy situation existed warranting grant
of the blanket waiver.

The Joint Carriers, the Air Charter
Tour Operators of America (ACTOA),
and Brendan et al. filed comments op-
posing the Trunkline Carriers’ peti-

‘On May 26, the Joint Carriers submitted
a supplement to their petition for reconsid-
eration in which they offer alleged substan-
tiations.

*The Trunkline Carriers are American
Airlines, Inc., Eastern, Northwest, TWA,
and Western.
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tion.” The Joint Carriers argue that
several significant distinctions be-
tween scheduled and charter service
remain, including the prohibition of
direct sale (by air carriers) of charters
to the publie, the risk to the charter
operator and the public of charter
cancellation, cancellation penalties,
and the prohibition of the sale of
open-end round-trip charters. ACTOA
maintains that the Trunkline Carriers
were able to comment on the proposed
blanket waiver provisions in the oral
argument held April 18, and that the
Board's perception of an emergency
justifies the action it took to deal with
the situation. Brendan et al. argue
that all interested parties now have
had the opportunity for prepared and
informed participation in the tour op-
erator emergency proceeding.

After careful consideration of all of
the pleadings, we are not persuaded
that our action in Order 78-4-122, as
modified by Order 78-5-85, was in
error or that the commenting parties
have presented any significant infor-
mation not previously considered to
warrant reversal of these orders.
Therefore, we have decided to grant
the petition for reconsideration filed
by the Joint Carriers, to deny the peti-
tion for reconsideration filed by the
Trunkline Carriers, and to deny the
motion to vacate the stay filed by
Brendan et al.

We adopted the temporary blanket
waiver on the basis of what we per-
ceived and continue to perceive to be a
bona fide emergency, as discussed in
Order 78-4-122. We later rescinded the
transfer authority provision on cur as-
sessment that the possible reverbera-
tions of this authority, which we had
not fully contemplated in granting the
blankef authority, might be detrimen-
tal to the air transportation industry
and, ultimately, to the public,

The Trunkline Carriers allege that
the Board’'s action in granting the
blanket waiver constitutes a rule
change and thus requires us to follow
a formal rulemaking proceeding. We
disagree. Each of our Economic and
Special Regulations contempiates the
need to waive its provisions in special
and unusual circumstances, when such
waiver is in the public interest. Each
regulation contains a provision em-
powering us to grant waivers in emer-
gency situations. In Order 78-4-122,
we granted an emergency waiver for a
limited time period to deal with a spe-
cific problem. Thus, the procedures
specified for a rulemaking were not
warranted in this case. The Trunklines
further allege that the blanket waiver
eliminates the distinction between
schedule and charter services. Again,
we disagree, It is our responsibility

TACTOA also filed a motion for leave to
file an otherwise unauthorized document
which we have decided to grant.
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under the Federal Aviation Act to de-
termine what factors are necessary to
maintain this distinction, and we be-
lieve that, in granting the blanket
waiver, we have retained sufficient
charter characteristics to fulfill this
responsibility.

The joint petitioners have likewise
made no showing which would war-
rant grant of a stay pending judicial
review. See Washington Metropolitan
Area Transit Commission v. Holiday
Tours, 559 F.2d 841 (C.A.D.C. 1977).
There is no likelihood that the Joint
Trunklines will prevail on the merits.
While they claim that they would be
irreparably injured by the diversion-
ary impact of competitive charter ser-
vices, it is well accepted that the
impact of competition creates no legal-
ly recognized injury. See Alabama
Power Co. v. Ickes, 302 U.S. 464 (1938).
The limited waiver, moreover, is neces-
sary to preserve the Tour Operator in-
dustry during a temporary period of
regulatory change, to maintain com-
petitive opportunities for charter serv-
ice, and to insure that there will be
sufficient charter capacity available to
meet the huge demand for low-fare
service during the present peak
season. Any stay or rescission of that
waiver would obviously be contrary to
the public interest.

Brendan et al. alleges that the trans-
fer provision of the blanket waiver is
distinguishable from part charter au-
thority in that it is not a planned
course of action. While valid in prinei-
ple, the distinction could probably not
be maintained in practice under the
blanket waiver—in contrast with the
emergency waivers that we will contin-
ue to consider on an ad hoc basis; and
in any event, the transfer authority so
closely approaches the controversial
part charter concept that, upon fur-
ther reflection, we cannot justify
granting this type of authority, even
temporarily, pending completion of
the investigation of its merits (in
Docket 27918-1). 2

For these reasons, we have decided
to deny the petition for reconsider-
ation filed by the Trunkline Carriers
and to deny the motion to vacate the
stay filed by Brendan et al.

For the same reasons, we have decid-
ed to grant the petition for reconsider-
ation filed by the Joint Carriers, thus
affirming our action in Order 78-5-85.

Accordingly, it is ordered that:

1. The petition of American Airlines,
Inc., BEastern Air LInes, Inec., North-
west Airlines, Inc., Trans World Air-
lines, Inc., and Western Air Lines, Inc.
for reconsideration or stay of Order
78-4-122 is denied;

2. The petition of Capitol Interna-
tional Airways, Inc., Evergreen Inter-
national Airlines, Inc., Trans Interna-
tional Airlines, Inc. and World Air-
ways, Inc. for reconsideration of the
charter/scheduled service transfer
provision of Order 78-4-122 is granted;
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3. The motion filed by Brendan
Tours, Inc., Duncan Tours, Inc.,
Charter Travel Corp., Nationwide Lei-
sure Corp., and Sytour, S.C. to vacate
the stay granted in Order 78-5-85 is
denied;

4. The motion for leave to file an
otherwise unauthorized document
filed by the Air Charter Tour Opera-
tors of America is granted; and

5. This order may be amended or re-
voked by the Board at any time with-
out hearing.

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board:

PryLLIS T. KAYLOR,®
Secretary.

{FR Doc. 78-18652 Filed 7-5-78; 8:45 am)

[6320-01]
[Order No. 78-6-201; Docket No. 32165)

JUGOSLOVENSKI AEROTRANSPORT
Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C., on the 29th day of June 1978.

Jugoslovenski Aerotransport (JAT)
holds a foreign air carrier permit au-
thorizing it to engage in scheduled for-
eign air transportation of persons,
property, and mail between the coter-
minal points Belgrade and Zagreb, Yo-
goslavia, and the terminal point New
York, N.Y., subject to conditions. JAT
also holds a foreign air carrier permit
authorizing it to engage in charter for-
eign air transportation.!’

An air transport agreement between
the Government of the Unifed States
and the Government of the Socialist
Federal Republic of Yugoslavia was
signed December 16, 1977. The agree-
ment, which provides for formal com-
mercial air links between the two
countries, supersedes the provisional
arrangements for scheduled service en-
tered into on May 14, 1976.

The new agreement provides for ex-
pended routes and air services between
the two countries. Yugoslav airlines
may serve New York via Frankfurt,
Amsterdam, and Montreal. United
States airlines may serve the Yugoslav
cities of Belgrade and Zagreb (after
April 1, 1979) via intermediate points
in Europe and beyond.

*All members concurred except member
O'Melia who did not vote.

The scheduled permit was issued by
order 76-6-165, effective June 21, 1976; re-
newed by order 77-5-51, effective May 11,
1977. The charter permit was issued by
order 70-6-118, effective June 19, 1870; re-
newed and amended by order 74-9-23, effec-
tive September 5, 1974; renewed by order
T7-12-55, effective December 8, 1977. Al-
though these permits expired March 31,
1978, JAT has continuing authority to oper-
ate under the automatic extension provi-
slons of 5 U.S.C, 558(c).

NOTICES

-Both sides have also agreed to
expand low-cost travel opportunities
for the public by accepting country-of-
origin charter rules, allowing increased
nonscheduled (charter) operations and
extending the nonscheduled air ser-
vices agreement of 1973.

By application filed February 3,
1978, JAT asks for renewal and
amendment of its two foreign air carri-
er permits to include the expanded au-
thority granted under the new air
transport agreement. In support of its
request, JAT states that it is a corpo-
ration duly organized under the laws
of Yogoslavia; that it is owned and
managed by citizens of Yugoslavia;
that it is subject to the regulatory ju-
risdiction of the Yugoslav Directorate
of Civil Aviation; that it has been des-
ignated by the Yugoslav authorities to
exercise the rights conferred under
the bilateral agreement; and that it
continues to be fit, willing, and able to
perform the foreign air transportation
which it is authorized to operate. Fi-
nally, JAT argues that its proposed re-
newal and amendments would bring
its scheduled and charter authority
into conformity with the provisions of
the new air transport agreement.

In view of the foregoing and all the
facts of record, the Board tentatively
finds and concludes that:

(a) Jugoslovenski Aerotransport is
substantially owned and effectively
controlled by the citizens of Yugosla-
via;

(b) It is in the public interest to
amend the foreign air carrier permits
issued to Jugoslovenski Aerotransport;

(¢) The public interest requires that
the exercise of the privileges granted
by the amended permits shall be sub-
ject to the terms, conditions, and limi-
tations contained in the specimen per-
mits attached to this order, and to
such other reasonable terms, condi-
tions, and limitations required by the
public interest as may from time to
time be prescribed by the Board;

(d) Jugoslovenski Aerotransport is
fit, willing, and able properly to per-
form the transportation described in
the speciman permits, and to conform
to the provisions of the Federal Avi-
ation Act of 1958, as amended, and the
rules, regulations, and requirements of
the Board thereunder;

(e) The public interest does not re-
quire an oral hearing on the .applica-
tion;

(f) The renewal and amendment of
Jugoslovenski Aerotransport’s foreign
air carrier permits would not consti-
tute “a major Federal action signifi-
cantly affecting the quality of the
human environment” within the
meaning of section 102(2XC) of the
National Environmental Policy Act of
1969 (NEPA) and will not constitute a
“major regulatory action” under the
Energy Policy and Conservation Act of
1975 (EPACA), as defined in section

313(‘1.4(9.)(1) of the Board's regulations;?
an

(g) Except to the extent granted, the
application of Jugoslovenski Aerotran-
sport in this proceeding should be
denied.

Accordingly, It is ordered, That:

1. All interested persons are directed
to show cause why the Board should
not issue an order making final the
tentative findings and conclusions, and
why the foreign air carrier permits
issued to Jugoslovenski Aerotransport
should not, subject to the approval of
the President under section 801 of the
act, be renewed and amended for a
period terminating on March 31, 1981,
subject to conditions;

2. Any interested person having ob-
jection to the issuance of an order
making final the Board's tentative
findings and conclusions and renewing
and amending the foreign air carrier
permits shall within 21 days after the
service of this order file with the
Board and serve upon the persons
named in paragraph 5, a statement of
objections specifying the part or parts
of the tentative findings and conclu-
sions objected to, together with a sum-
mary of testimony, statistical data,
and such evidence expected to be
relied upon in support of the state-
ment of objections. If an oral eviden-
tiary hearing is requested, the objec-
tor should state in detail why such
oral hearing is considered necessary
and what relevant and material facts
he would expect to establish through
such hearing which cannot be estab-
lished in written pleadings;

3. If timely and properly supported
objections are filed, further considera-
tion will be given to the matters and
issues raised by the objections before
further action is taken by the Board;
Provided, That the Board may pro-
ceed to enter an order in accordance
with its findings and conclusions set
forth in this order if it is determined
that there are no factual issued pres-
ent that warrant the holding of an
oral evidentiary hearing;?

4. In the event no objections are
filed, all further procedural steps will
be deemed to have been waived, and
the Secretary shall enter an order
which: (1) Shall make final the
Board’s tentative findings and conclu-
sions set forth jn this order, and (2)
subject to the approval of the Presi-
dent, shall issue renewed and amended
foreign air carrier permits to Jugoslo-
venski Aerotransport in the specimen
forms attached; and

*Qur tentative findings are based upon
the fact that amendment of JAT's permits
will not result in: (1) A significant increase
in civil aviation operations at U.S. points,
and (2) an annual change in aircraft fuel
consumption of 10 million gallons.

3Since provision is made for the filing of
objections to this order, petitions for recon-
sideration will not be entertained.
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5. This order shall be served upon
Jugoslovenski Aerotransport, the Am-
bassador of the Socialist Federal Re-
public of Yugoslavia in Washington,
D.C., and the Departments of State
and Transportation.

This order will be published -in the
FEpERAL RECGISTER and transmitted to
the President.

By the Civil Aeronautics Board.

PayLLis T. KAYLOR,*
Secretary.

Specimen Permit

UNITED STATED OF AMERICA, CIviL
AERrONAUTICS BOARD, WasHINGTON, D.C.

PERMIT TO FOREIGN AIR CARRIER (AS AMENDED)

Jugoslovenski Aerotransport is author-
ized, subject to the provisions set forth, the
provisions of the Federal Aviation Act of
1958, as amended, and the orders, rules, and
regulations issued under it, to engage in for-
eign air transportation (except charter air
transportation) with respect to persons,
property, and mail, as follows: Between a
point or points in Yugoslavia; the intermedi-
ate points Frankfurt, Germany, Amsterdam,
the Netherlands, and Montreal, Canada;
and the terminal point New York, N.Y.

The holder may at its option omit any or
all intermediate points on any or all flights.

This permit shall be subject to the follow-
ing terms, conditions, and limitations:

(1) Except as the Board may otherwise
provide, with or without hearing, by prior
authorization, the holder shall not operate
in scheduled service over the described
route more than the following number of
narrow-bodied aircraft roundtrip frequen-
cies, including extra sections, during the fol-
lowing time periods:

Time Period and Number of Narrow-bodied
Frequencies

April 1 through October 31, 1978, 135

November 1, 1978, through March 31, 1979,
99

April 1 through October 31, 1979, 180

November 1, 1979 through March 31, 1980,
132

April 1, 1980 through October 31, 1980, 180

November 1, 1880 through March 31, 1981,
132

The above notwithstanding, the holder
may at its discretion operate wide-bodied
aircraft over the described route. Where
wide-bodied aircraft are operated, the
number of narrow-bodied frequency equiv-
alents for purposes of this condition shall be
computed as follows: (a) Each roundtrip
using a wide-bodied alrcraft having 201-300
seats shall be deemed to equal 1.5 narrow-
bodied roundtrips, and (b) each roundtrip
using a wide-bodied aircraft having 301 or
more seats shall be deemed to equal 2
narrow-bodied roundtrips. Requests by the
holder for approval of additional frequen-
cies shall be made by filing the proposed
schedule through diplomatic channels at
least 120 days but no more than 180 days
before its proposed effective date and re-
quests for extra sections shall be made by
filing through diplomatic channels at least
15 days before the proposed date of oper-
ation.

The initial tariff filed by the holder shall
not set forth rates, fares and charges lower

‘All Members concurred.
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than those that may be in effect for any
U.S. air carrier in the same foreign air
transportation; however, this limitation
shall not apply to a tariff filed after the ini-
tial tariff regardless of whether this subse-
quent tariff is effective before or after the
introduction of the authorized service.

The holder shall conform to the airwor-
thiness and airman competency require-
ments prescribed by the Socialist Federal
Republic of Yugoslavia for international air
service.

This permit shall be subject to all applica-
ble provisions of any treaty, convention, or
agreement affecting international air trans-
portation now in effect, or that may become
effective during the period this permit re-
mains in effect, to which the United States
and the Socialist Federal Republic in Yugo-
slavia shall be parties.

By accepting this permit, the holder
waives any right it may possess to assert
any defense of sovereign immunity from
suit in any action or proceeding instituted
against the holder in any court or other tri-
bunal in the United States (or its territories
or possessions) based upon any claim arising
out of operations by the holder under this
permit.

The holder shall keep on deposit with the
Board a signed counterpart of CAB agree-
ment 18900, an agreement relating to liabili-
ty limitations of the Warsaw Convention
and the Hague Protocol approved by Board
order E-23680, May 13, 1966, and a signed
counterpart of any amendment or amend-
ments to such agreement which may be ap-
proved by the Board and to which the
holder becomes a party.

The holder: (1) Shall not provide foreign
air transportation under this permit unless
there is in effect third-party liability insur-
ance in the amount of $1,000,000 or more to
meet potential liability claims which may
arise in connection with its operations
under this permit, and unless there is on file
with the docket section of the Board a state-
ment showing the name and address of the
insurance carrier and the amounts of liabili-
ty limits of the third-party liability insur-
ance provided, and (2) shall not provide for-
eign air transportation with respect to per-
sons unless there is in effect liability insur-
ance sufficient to cover the obligations as-
sumed in CAB agreement 18900, and unless
there is on file with the docket section of
the Board a statement showing the name
and address of the insurance carrier and the
amounts and labflity limits of the passen-
ger lability insurance provided. Upon re-
quest, the Board may authorize the holder
to supply the name and address of any in-
surance syndicate in lieu of the names and
addresses of the member insurers.

The exercise of these privileges shall be
subject to such other reasonable terms, con-
ditions, and limitations required by the
public interest as may from time to time be
prescribed by the Board.

This permit shall become effective on

1978. Unless otherwise ter-
minated at an earlier date under the terms
of any applicable treaty, convention, or
agreement, this permit shall terminate on
March 31, 1981: Provided, however, That
prior to March 31, 1981, this permit shall
terminate: (1) Upon the effective date of
any treaty, convention, or agreement, or
amendment thereto, which shall have the
effect of eliminating the scheduled foreign
air transportation here authorized from the
transportation which may be operated by
carriers designated by the Government of

29159

Yugoslavia (or in the event of the elimina-
tion of part of the authority, the authority
here shall terminate to that extent), (2)
upon the effective date of any permit grant-
ed by the Board to any other carrier desig-
nated by the Government of Yugoslavia in
lieu of the holder, or (3) upon the termina-
tion or expiration of the Air Transportation
Agreement between the United States and
Yugoslavia, effective December 16, 1977:
Provided, further, That clause (3) of this
paragraph shall not apply if, prior to the oc-
currence of the event specified in clause (3),
the operation of the foreign air transporta-
tion here authorized becomes the subject of
any treaty, convention, or agreement to
which the United States and Yugoslavia are
or shall become parties.

The Civil Aeronautics Board, through its
Secretary, has executed this permit and af-
fixed its seal on —————.

Secreta ry.

Issuance of this permit to the holder ap-
proved by the President of the United
States on in .

Specimen Charter Permit

UNITED STATES OF AMERICA, CIVIL
ArrONAUTICS BoARD, WasHINGTON, D.C.

PERMIT TO FOREIGN AIR CARRIER (AS AMENDED)

Jugoslovenski Aerotransport is author-
ized, subject to the provisions set forth, the
provisions of the Federal Aviation Act of
1958, as amended, and the orders rules, and
regulations issued under It, to engage in
;:haner foreign air transportation as fol-
OWS:

1. Charter flights carrying persons and
their accompanied baggage between any
point or points in Yugoslavia and any point
or points in the United States.!

2. Charter flights carrying persons and
their accompanied baggage which originate
at a point or points in any country other
than the United States, or Yugoslovia, and
serve a point or peints in the United States,
provided that such flights include a stop-
over or stopovers in Yugoslavia,'

3. Planeload charter flights carrying prop-
erty between any point or points in Yugosia-
via and any point or points in the United
States, limited to 10 one-way flights within
any calendar year.,

4. Charter flights ¢(including Inclusive tour
charters) carrying persons and their accom-
panied baggage between any point or points
in Austria, Belgium, Cyprus, Denmark, Fin-
land, France, Federal Republic of Germany,
Greece, Ireland, Italy, Luxembourg, Malta,
Netherlands, Norway, Portugal, Spain,
Sweden, and Switzerland, and any point or
points in the United States, limited to
charter flights which originate In a named
European country.

5. Circle tour charter flights (Including in-
clusive tour charters) carrying persons and
their accompanied baggage which originate
and terminate at the same point in Austria,

'The holder shall be authorized to per-
form those types of chartérs as are now, or
may be prescribed in annex B of the non-
scheduled air service agreement between
the Government of the United States of
America and the Government of the Social-
ist Federal Republic of Yugoslavia. Annex B
currently authorizes all passenger charters
in conformity with the charterworthiness
rules and regulations of the country In
which the charter flight originates.
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Belgium, Cyprus, Denmark, Finland,
France, Federal Republic of Germany,
Greece, Ireland, Italy, Luxembourg, Malta,
Netherlands, Norway, Portugal, Spain,
Sweden, or Switzerland, and serve a point or
points in the United States and also provide
a stopover or stopovers en route at a point
or points in any country other than a
named European country, the United
States, or Yugoslavia,

The holder may, with respect to Yugosla-
via-originating charter flights authorized in
parsgraph 1, and flights authorized in para-
graphs 2 and 5, above, grant stopover privi-
leges en route in any country other than
the United States or Yugoslavia: Provided,
That ‘“stopover” shall mean a lapse of at
least 36 hours between any deboarding and
the next reboarding by the holder of the
same passengers and their accompanied bag-
gage, whether the reboarding shall be pur-
suant to the same or separate group con-
tracts.

This permit shall be subject to the follow-
ing terms, conditions, limitations:

(1) For passengers and property charter
flights between the United States and Yugo-
slavia, authorized in paragraphs 1 and 3,
above, the holder shall not engage in for-
eign air transportation between the United
States and any point or points, other than a
point or points in Yugoslavia (authorized
passenger stopovers excepted), or transport
any person whose journey is under contract
for a group movement by the holder to or
from a point not in the United States or Yu-
goslavia: Provided, That this condition shall
not prevent the holder under the authoriza-
tion contained in paragraph 1 above, from
separately contracting from movement of
United States-originating inclusive tour
charter, travel group charter, or study
group charter traffic as a group or as groups
on its scheduled air services between a point
or points in Yugoslavia and a point or points
beyond Yugoslavia, provided that at least 96
hours in total are spent by the group or
groups in Yugoslavia before, or after, or
before and after, such movements to and/or
from the point or points beyond Yugoslavia.

(2) The holder shall not perform United
States-originating passenger charter flights
which at the end of any calendar quarter
would result in the number of United
States-originating passenger charter flights
performed in the preceding 12 months ex-
ceeding by more than one-third (but in no
event by more than 15) the number of pas-
senger charter flights originating outside
the United States performed in the 12-
month period: Provided, that:

(a) A charter shall be considered to origi-
nate In the United States (or Yugoslavia, or
elsewhere) if the passengers or property are
first taken on board in that country, and
shall be considered as one flight whether
the charter be one-way, round-trip, circle-
tour, or open-jaw, even if a separate con-
tract is entered into for a return portion of
the charter trip from Yugoslavia (or the
United States, or elsewhere);

(b) In the case of a lease of aircraft with
crew for the performance of a charter flight
on behalf and under the authority of an-
other carrier, the flight shall be included in
the computation if the holder is the lessee,
and shall not be included if the holder is the
lessor;

(c) United States-originating charter
groups on flights authorized in paragraph 1
may not be commingled on the same air-
craft at the same time with groups originat-
ing outside the United States authorized in
paragraphs 1, 2, 4, and 5, above;

NOTICES

(d) Any inadvertent excess in U,S.-origi-
nating flights operated pursuant to the au-
thorization contained in paragraph 1 above
which might occur shall be corrected by
contracting for sufficient flights originating
outside the United States pursuant to the
authorizations contained in paragraphs 1, 2,
4, and 5 above, and/or reducing contracting
for U.S.-originating flights pursuant to the
authorization contained in paragraph 1
above, in the first or first and second quar-
ter years immediately following the period
of excess so as to achieve conformity in the
expanded five or six quarter year period;

(e) Condition (2) shall not apply to flights
which originate exclusively at Detroit or
Los Angeles, or both;

(3) The exercise of the privileges granted
by this permit with respect to passenger
charters originating in the United States
shall be subject to the provisions of parts
214 and 378 of the Board’s regulations, and
all amendments and revisions thereof as the
Board may adopt. Charters originating in
Yugoslavia may be operated pursuant to the
terms, conditions, and limitations contained
in licenses issued by the Yugoslav Director-
ate of Civil Aviation in accordance with Yu-
goslavian charter regulations, in which
event compliance with parts 214 and 378
shall not be required. Charters originating
in third countries may be operated pursuant
to the terms, conditions and limitations con-
tained in licenses issued by the competent

air authority of the country of origination -

in accordance with its charter regulations,
in which event compliance with parts 214
and 378 shall not be required.

(4) The holder shall operated no more
than 130 revenue charter aircraft move-
ments to or from the United States during
1978, 150 during 1979, and 170 during 1980,
unless prior approval to operate a specific
higher number of revenue charter aircraft
movements is obtained from the Board.

(5) The Board, by order or regulation and
without hearing may require advance ap-
proval of any individual charter trips con-
ducted by the holder pursuant to the au-
thority granted by this permit, if it finds
such action to be required.

(6) The holder shall keep on deposit with
the Board a signed counterpart of agree-
ment CAB 18900, an agreement relating to
liability limitations of the Warsaw Conven-
tion and the Hague Protocol approved by
Board order E-23680, May 13, 1966, and a
signed counterpart of any amendment or
amendments to such agreement which may
be approved by the Board and to which the
holder becomes a party.

(7) The holder: (1) Shall not provide for-
elgn air transportations under this permit
unless there is in effect third-party liability
insurance in the amount of $1,000,000 or
more to meet potential liability claims
which may arise in connection with its oper-
ations under this permit, and unless there is
on file with the docket section of the Board
a statement showing the name and address
of the insurance carrier and the amounts
and liability limits of the third-party liabili-
ty insurance provided, and (2) shall not pro-
vide foreign air transportation of persons
unless there Is in effect liability insurance
sufficient to cover the obligations assumed
in agreement CAB 18900, and unless there is
on file with the docket section of the Board
a statement showing the name and address
of the insurance carrier and the amounts
and liability limits of the passenger liability
insurance provided. Upon request, the
Board may authorize the holder to supply

the name and address of an insurance syndi-
cate in lieu of the names and addresses of
the member insurers.

(8) By accepting this permit the holder
waives any right it may possess to assert
any defense of sovereign immunity from
suit in any action or proceeding instituted
against the holder in any court or other tri-
bunal in the United States (or its territories
or possessions) based upon any claim arising
out of operations by the holder under this
permit.

(9) This permit shall be subject to all ap-
plicable provisions of any treaty, conven-
tion, or agreement affecting international
air transportation now in effect, or that
may become effective during the period this
permit remains in effect, to which the
United States and the Socialist Federal Re-
public in Yugoslavia shall be parties.

(10) The holder shall conform to the air-
worthiness and airman competency require-
ments prescribed by the Government of the
Socialist Federal Republic of Yugoslavia for
Yugoslav international air service.

The exercise of the privileges granted by
this permit shall be subject to such other
reasonable terms, conditions, and limita-
tions required by the public interest as may
from time to time be prescribed by the
Board.

This permit shall become effective on

. 1978, Unless otherwise termi-
nated at an earlier date pursuant to the
terms of any applicable treaty, convention,
or agreement, this permit shall terminate
on March 31, 1981: Provided, however, That
prior to March 31, 1981, this permit shall
terminate: (1) Upon the effective date of
any treaty, convention, or agreement, or
amendment thereto, which shall have the
effect of eliminating the charter foreign air
transportation here authorized from the
transportation which may be operated by
carriers designated by the Government of
Yugoslavia (or in the event of the elimina-
tion of part of the authority, the authority
granted here shall terminate to that
extent), (2) upon the effective date of any
permit granted by the Board to any other
carrier designated by the Government of
Yugoslavia in lieu of the holder, or (3) upon
the termination or expiration of the non-
scheduled air service agreement between
the United States and Yugoslavia, effective
September 27, 1973, as amended: Provided
Jurther, That clause (3) of this paragraph
shall not apply if, prior to the occurrence of
the event specified in clause (3), the oper-
ation of the foreign air transportation here
authorized becomes the subject of any
treaty, convention, or agreement to which
the United States and Yugoslavia are or
shall become parties.

The Civil Aeronautics Board, through its
Secretary, has executed this permnit and af-
fixed its seal on —————.

Secretary.

Issuance of this permit to the holder ap-
proved by the President of the United
States on —————,

[FR Doc. 78-18653 Filed 7-5-78; 8:45 am]
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[3510-24]
DEPARTMENT OF COMMERCE
Economic Development Administration
PORT OF CAMAS-WASHOUGAL

Intent To Prepare Environmental Impact
Statement

Notice is hereby given that, pursu-
ant to section 102(2)(c) of the National
Environmental Policy Act of 1969, the
Economic Development Administra-
tion (EDA) of the U.S. Department of
Commerce will prepare an environ-
mental impact statement on two relat-
ed applications submitted by the Port
of Camas-Washougal to expand the
port which is located on the Columbia
River in Washougal, Wash.

The proposals involve the provision
of site grading, access roads, railroad
spur construction, water, storm and
sanitary sewer, and drainage facilities.
The port has also applied to the U.S.
Army Corps of Engineers for a permit
to construct a barge facility.

Comments and questions regarding
the preparation of the environmental
impact statement should be addressed
to Mr. John Hansel, Special Assistant
for the Environment, Room 7217, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washing-
ton, D.C. 20230, telephone 202-377-
4208.

Dated: June 28, 1978.

RORBERT HALL,
Assistant Secretary for
Economic Developmendt.

[FR Dac. 78-18574 Filed 7-5-78; 8:45 am]

[3510-24]

SIMON'S OUTERWEAR, INC., EASTERN
LAMINATING CORP., AND IMPALA TEXTILES,
INC.

Petitions for Determinations of Eligibility To
Apply for Trade Adjustment Assistance

Petitions were accepted for filing
from three firms: (1) Simon's Outer-
wear, Inc., 32-03 38th Avenue, Long
Island City, N.Y. 11101, a producer of
dresses, pants, suits, and other apparel
for women (accepted June 23, 1978);
(2) Eastern Laminating Corp., 75 Main
Avenue, Elmwood Park, N.J. 07407, a
producer of laminated fabrics (accept-
ed June 23, 1978); and (3) Impala Tex-
tiles, Inc., 215 West 40th Street, New
York, N.Y. 10018, a producer of fabrics
(accepted June 28, 1978). The petitions
were submitted pursuant to section
251 of the Trade Act of 1974 (Pub. L.
93-618) and §315.23 of the adjustment
assistance regulations for firms and
communities (13 CFR Part 315).

Consequently, the U.S. Department
of Commerce has initiated separate in-
vestigations to determine whether in-
creased imports into the United States
of articles like or directly competitive

NOTICES

with those produced by each firm con-
tributed importantly to total or partial
separation of the firm's workers, or
threat thereof, and to a decrease in
sales or production of each petitioning
firm.

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter. A re-
quest for a hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development Ad-
ministration, U.S. Department of
Commerce, Washington, D.C. 20230,
no later than the close of business of
the 10th calendar day following the
publication of this notice.

Jack W, OsSBURN, Jr.,
Chief, Trade Act Certification
Division, Office of Planning
and Program Support.
[FR Doc. 78-18573 Filed 7-5-78; 8:45 am]

[3510-25]
Industry and Trade Administration

TELECOMMUNICATIONS EQUIPMENT
TECHNICAL ADVISORY COMMITTEE

Partially Closed Meeting

Pursuant to section 10(aX2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. app. (1976), notice
is hereby given that a meeting of Tele-
communications Equipment Technical
Advisory Committee will be held on
Thursday, July 27, 1978, at 10 a.m. in
Room 3817, Main Commerce Building,
14th and Constitution Avenue NW.,
Washington, D.C.

The Telecommunications Equipment
Technical Advisory Committee was
initially established on April 5, 1973.
On March 12, 1975, and March 16,
1977, the Acting Assistant Secretary
for Administration approved the re-
charter and extension of the Commit-
tee pursuant to section 5(¢c)(1) of the
Export Administration Act of 1969, as
amended, 50 U.S.C. app. 2404(cX1) and
the Federal Adyvisory Committee Act.

The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical mat-
ters, (B) worldwide availability and
actual utilization of production tech-
nology, (C) licensing procedures which
affect the level of export controls ap-
plicable to telecommunications equip-
ment, including technical data or
other information related thereto, and
(D) exports of the aforementioned
commodities and technical data sub-
ject to multilateral controls in which
the United States participates includ-
ing proposed revisions of any such
multilateral controls.

The Committee meeting agenda has
four parts:

GENERAL SESSION
1. Opening remarks by the Chairman.
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2. Presentation of papers or comments by
the public,

3. Nomination and election of a new
Chairman.

EXECUTIVE SESSION

4. Discussion of matters properly classi-
fied under Executive Order 11652, dealing
with the U.S, and COCOM control program
and strategic criteria related thereto,

The general session of the meeting is
open to the public, at which a limited
number of seats will be available. To
the extent time permits, members of
the public may present oral state-
ments to the Committee. Written
statements may be submitted at any
time before or after the meeting.

With respect to agenda item (4), the
Acting Assistant Secretary of Com-
merce for Administration, with the
concurrence of the delegate of the
General Counsel,-formally determined
on April 33, 1977, pursuant to section
10(d) of the Federal Advisory Commit-
tee Act, as amended by section 5(c) of
the Government In The Sunshine Act,
Pub. L. 94-409, that the matters to be
discussed in the executive session
should be exempt from the provisions
of the Federal Advisory Committee
Act relating to open meetings and
public participation therein, because
the executive session will be concerned
with matters listed in 5 U.S.C.
552b(ec)(1). Such matters are specifical-
ly authorized under criteria estab-
lished by an executive order to be kept
secret in the interests of national de-
fense or foreign policy. All materials
to be reviewed and discussed by the
Committee during the executive ses-
sion of the meeting have been proper-
ly classified under the executive order.
All Committee members have appro-
priate security clearances.

Copies of the minutes of the open
portion of the meeting will be availa-
ble upon written request addressed to
the Freedom of Information Officer,
Industry and Trade Administration,
Room 3012, U.S. Department of Com-
merce, Washington, D.C. 20230.

For further information, contact Mr.
Charles C. Swanson, Director, Oper-
ations Division, Office of Export Ad-
ministration, Industry and Trade Ad-
ministration, Room 1617M, U.S. De-
partment of Commerce, Washington,
D.C. 20230, telephone; 202-377-4196.

The complete notice of determina-
tion to close meetings or portions
thereof of the series of meetings of
the Telecommunications Equipment
Technical Advisory Committee and of
any subcommittees thereof, was pub-
lished in the Federal Register on May
25, 1977 (42 FR 26682).

Dated: June 30, 1978.

RAUER H. MEYER,
Director, Office of Export Ad-
ministration, Bureaw of Trade
Regulation, U.S. Department
of Commerce.

[FR Doc. 78-18656 Filed 7-5-78; 8:45 am]
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[3510-60]

National Telecommunications and Information
Administrotion

U.S. INMARSAT PREPARATORY COMMITTEE
WORKING GROUP

Mestings

Notice is hereby given that the U.S.
INMARSAT Preparatory Committee
Working Group will meet at 9:30 a.m.,,
in Room 7124, National Telecommuni-
cations and Information Administra-
tion, 1800 G Street NW., Washington,
D.C. on August 1 and September 12,
1978.

The principal agenda items will be
development of national positions re-
lating to the technical, economic and
organizational aspects of the INMAR-
SAT system which will be addressed in
meetings of the INMARSAT Prepara-
tory Committee in Novembeér 1978.

The meetings will be open to the
public; any member of the public will
be permitted to file a written state-
ment with the Working Group before
or after the meetings.

The names of the members of the
Working Group, copies of the agendas,
summaries of the meetings and other
information pertaining to these mat-
ters may be obtained from Wiladimir
Naleszkiewicz, National Telecommuni-
cations and Information Administra-
tion, Washington, D.C. 20504, 202-395-
3782,

Scorr M. MASON,
Acting Direclor,
Office of Administration.

[FR Doc. 78-18620 Flled 7-5-78; 8:45 am]

[3510-25]

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

CERTAIN COTTON, WOOL, AND MAN-MADE
FIBER TEXTILE PRODUCTS FROM MEXICO

Termination of Export Visa and Exempt
Certification Requirements

JUNE 30, 1978.

AGENCY: Committee for the Imple-
mentation of Textile Agreements,

ACTION: Terminating the export visa
and exempt certification requirements
for cotton, wool, and man-made fiber
textile products subject to the terms
of the expired bilateral agreement be-
tween the Governments of the United
States and Mexico.

SUMMARY: On November 19, 1975,
letters dated November 14, 1975, from
the Chairman of the Committee for
the Implementation of Textile Agree-
ments to the Commissioner of Cus-
toms were published in the FEpErRAL
REGISTER (40 FR 53619 and 53623),
which established an export visa re-
quirement for cotton, wool, and man-

NOTICES

made fiber textile products subject to
the terms of the bilateral textile
agreement of May 12, 1975, between
the Governments of the United States
and Mexico, and a certification mecha-
nism to exempt certain textile prod-
ucts from the agreement. The purpose
of this notice is to advise that, inas-
much as the bilateral agreement has
expired, both of these requirements
are being cancelled. Accordingly, there
is published below a letter from the
Chairman of the Committee for the
Implementation of Textile Agree-
ments to the Commissioner of Cus-
toms directing that the visa and
exempt certification requirements be
cancelled.

EFFECTIVE DATE: July 1, 1978, for
goods exported after April 30, 1978,

FOR FURTHER INFORMATION
CONTACT:

Judith L, McConahy, International
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230.

ARTHUR GAREL,
Acling Chairman, Committee for
the Implementation of Textile
Agreements.

U.S. DEPARTMENT OF COMMERCE,
THE ASSISTANT SECRETARY FOR
INDUSTRY AND TRADE,
Washington, D.C., June 30, 1978.

Committee for the Implementation of
Textile Agreements

COoMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229.

Dear MR. CommrssioNer: This directive
cancels and supersedes, effective on July 1,
1878, for goods exported from Mexico after
April 30, 1978, the directives of November
14, 1975, from the Chairman of the Commit-
tee for the TImplementation of Textile
Agreements, which directed you to prohibit,
effective on December 19, 1975, entry into
the United States for consumption and
withdrawal from warehouse for consump-
tion of certain cotton, wool, and man-made
fiber textile products, produced or manufac-
tured in Mexico, for which the Government
of Mexico had not issued an appropriate
export visa or a certification for exemption.

The actions taken with respect to the
Government of Mexico and with respect to
imports of cotton, wool, and man-made fiber
textile products have been determined by
the Committee for the Implementation of
Textile Agreements to involve foreign af-
fairs functions of the United States. There-
fore, the directions to the Commissioner of
Customs, being necessary to the implemen-
tation of such actions, fall within the for-
eign affairs exception to the rulemaking
provisions of 5 U.8.C. 5563. This letter will be
published in the FEDERAL REGISTER.

Sincerely,
ARTHUR GAREL,
Acting Chairman, Committee for
the
Implementation of Textile
Agreements.

[FR Doc. 78-18649 Filed 7-5-78; 8:45 am]

[3510-25]

CERTAIN COTTON AND MAN-MADE FIBER
TEXTILE PRODUCTS EXPORTED FROM
MEXICO

Announcing Monitoring after April 30, 1978

JunEe 30, 1978.

AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Monitoring certain cotton
and man-made fiber textile products
exported from Mexico after April 30,
1978.

SUMMARY: The Bilateral Cotton,
Wool, and Man-Made Fiber Textile
Agreement of May 12, 1975, between
the Governments of the United States
and Mexico, expired on April 30, 1978,
During the period of negotiation of a
new agreement, the U.S. Customs
Service is being asked to monitor
cotton and man-made fiber textile
products in categories 347, 348, 634,
635, 638, 639, 641, 647, 648, and 649,
produced or manufactured in Mexico
and exported to the United States
after April 30, 1978, so that these en-
tries may be charged to the levels of
restraint established under a new
agreement. Accordingly, there is pub-
lished below a letter from the Chair-
man of the Committee for the Imple-
mentation of Textile Agreements to
the Commissioner of Customs request-
ing that imports in the aforemen-
tioned categories be monitored until
further notice.

EFFECTIVE DATE: July 1, 1978,

FOR FURTHER INFORMATION
CONTACT:

Judith L. McConahy, International
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230, 202-377-
5423.
ARTHUR (GAREL,
Acting Chairman, Committee for
the Implementation of Textile
Agreements.

U.S. DEPARTMENT OF COMMERCE,
THE ASSISTANT SECRETARY
FOR INDUSTRY AND TRADE,
Washington, D.C., June 30, 1978.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

CoMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229.

Dear MR. CommissioNer: To facilitate im-
plementation of the U.S. textile import re-
straint program, it would be appreciated if
you would count, effective on July 1, 1978,
and until further notice, entries for con-
sumption and withdrawals from warehouse
for consumption of cotton, and man-made
fiber textile products, exported from
Mexico after April 30, 1978, in the following
categories: 347, 348, 634, 635, 638, 639, 641,
647, 648 and 649.

Inasmuch as all of these entries are later
to charged against levels of restraint estab-
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lished under the terms of a bilateral agree-
ment, it is imperative that an accurate
count be made.
This letter will be published in the FEDER-
AL REGISTER.
Sincerely,
ARTHUR GAREL,
Acting Chairman, Committee for the
Implementation of Textile Agree-
ments.

[FR Doc. 78-18651 Filed 7-5-78; 8:45 am]

[3128-01]
DEPARTMENT OF ENERGY
PEACEFUL USES OF ATOMIC ENEREY
Proposed Subsequent Arrangement

Pursuant to section 131 of the
Atomic Energy Act of 1954, as amend-
ed (42 U.S.C. 2160) notice is hereby
given of proposed “Subsequent Ar-
rangements’”” under the Additional
Agreement for Cooperation Between
the Government of the United States
of America and the European Atomic
Energy Community (Euratom) Con-
cerning the Peaceful Uses of Atomic
Energy and the Agreements for Coop-
eration Between the Government of
the United States of America and the
Governments of Austria, Japan,
Sweden, and Switzerland Concerning
Civil Uses of Atomic Energy.

The subsequent arrangements to be
carried out under the above mentioned
agreements involves the following
transfers:

Application No., countries and description
of material

RTD/SD(EU)-23, W. Germany to Switzer-
land; 12,410,000 grams U enriched 3.24%
for production fuel elements for reload 10
Bezau II reactor,

RTD/AT(EU)45, W. Germany to Austria;
30,949,980 grams U enriched 3.40% for
production fuel elements for first reload
Tullnerfeld reactor.

RTD/SW(EU)-87, W. Germany to Sweden;
10 grams U enriched to 90% for irradia-
tion tests in R-2 reactor of 8 experimental
spherical fuel elements.

RTD/JA(SW)-1, Sweden to Japan; 6,165,000
grams U enriched to 3.5% for recovery of
uranium from material contaminated with
gadolinium.

RTD/EUEW)-39, Sweden to W. Germany;
868,640 grams of U enriched to 3.2%. Two
fuel assemblies for repair and testing in
FRG.

RTD/EUSW)-92, W. Germany to Sweden;
111 grams U enriched to 90% for irradia-
tion test program at Studsvik R-2 reactor
to produce and study short-lived nuclides.

RTD/SW(EU)-90, W. Germany to Sweden;
1,780,000 grams U enriched to 3.17% for
production fuel elements for reload 4 Os-
karshamn II reactor.

RTD/SW(EU)-88, W. Germany to Sweden;
25,300,000 grams U enriched to 3.37% for
production fuel elements for reload 2 Bar-
sebaeck II reactor.

RTD/SW(EU)-89, W. Germany to Sweden;
2,300,000 grams U enriched to 3.17% for
production fuel elements for reload 2
Ringhas 1 reactor.

NOTICES

RTD/SW(EU)-91, W. Germany to Sweden;
49,700,00 grams U enriched to 2.36% for
production fuel elements for first core
Forsmark II reactor.

RTD/SW(EU)-23, W. Germany to Sweden;
19,390,000 grams U enriched to 3.17% for
production fuel elements for reload 4 Os-
karshamn II reactor.

RTD/SW(EU)-94, W. Germany to Sweden;
860,640 grams U enriched to 3.2%. Two
fuel elements to be returned to Sweden
after repair in FRG.

In accordance with section 131 of
the Atomic Energy Act of 1954, as
amended, it has been determined that
these subsequent arrangements will
not be inimical to the common defense
and security of the United States.

These subsequent arrangements will
take effect July 21, 1978.

For the Department of Energy.
Dated: June 30, 1978.

HAroOLD D. BENGELSDORF,
Director, Office of Nuclear
Affairs International programs.

[FR Doc. 78-18608 Filed 7-5-78; 8:45 am]

[3128-01]

Economic Regulatory Administration

[ERA Docket No. BPA 78-2 (formerly FPC
Docket No. E-9563)]1

BONNEVILLE POWER ADMINISTRATION

Order Extending Conditional Confirmation and
Approval of Proposed Transmission Rates

Notice is hereby given that the As-
sistant Administrator for Utility Sys-
tems, Economic Regulatory Adminis-
tration, has issued the Order pub-
lished below, extending through June
30, 1979, conditional confirmation and
approval of the Bonneville Power Ad-
ministration’s proposed transmission
rates for non-Federal electric power.
The rates were conditionally con-
firmed and approved by the Federal
Power Commission on June 10, 1977,
for the period ending June 30, 1978
(FPC Docket No. E-9563).

In the matter of: Transmisson rates,
Bonneville Power Administration, ex
rel. Resource Applications (ERA
Docket No. BPA 78-2 (Formerly FPC
Docket No. E-9563)).

ORDER EXTENDING CONDITIONAL CON-
FIRMATION AND APPROVAL OF TRANS-
MISSION RATES

Pursuant to section 301(b) of the De-
partment of Energy Organization Act
(the act), 42 U.S.C. 7101 et seq., the
function to confirm and approve trans-
mission rates charged by the Bonne-
ville Power Administration was trans-
ferred to the Secretary of Energy. By
Delegation Order No. 0204-4, effective
October 1, 1977, the Secretary of
Energy delegated confirmation and
approval authority to the Administra-
tor of the Economic Regulatory Ad-
ministration (ERA or the Administra-
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tor. The Administrator has further
delegated this authority to the Assist-
ant Administrator for Utility Systems,
Economic Regulatory Administration.

BACKGROUND

On July 30, 1976, pursuant to the
Federal Columbia River Transmission
System Act of October 18, 1974 (16
U.S.C. 838), the Secretary of the Inte-
rior filed with the Federal Power Com-
mission (FPC) a request for the confir-
mation and approval of the foliowing
rate schedules for the transmission of
non-Federal electric power and energy
over the Bonneville Power Administra-
tion’s (BPA) transmission facilities
(FPC Docket No, E-9563):

Schedule FPT-1.—Available for the firm
transmission of electric power and energy
for another entity over Federal Electric
transmission system facilities. The rate is
designed for transmitting power from non-
Federal hydro and existing thermal plants
to load centers over Federal facilities
where specific facilities used may not be
readily determined.

Schedule UFT-1.—Available for the trans-
mission of electric power and energy for
another entity over specified Federal
transmission system facilities. The basic
monthly charge shall be one-tweifth of
the sum of the products of the annual
cost of each element of the specific facili-
ties per kilowatt of capacity rating and
the transmission demand.

Schedule ET-1.—Available for the incidental
transmission of electric energy for an-
other entity using excess capacity of the
Federal transmission system.

On January 19, 1977, the Secretary
of the Interior filed an amendment to
his July 30, 1978, filing requesting that
the FPC confirm and approve the pro-
posed rates on an interim basis, sub-
ject to retroactive refund with inter-
est, on the ground that each day of
delay in adopting new rates caused a
loss of approximately $15,000 in reve-
nue to the United States. On June 10,
1977, the FPC conditionally confirmed
and approved, after notice and com-
ment, the proposed transmission rates
through June 30, 1978. The FPC fur-
ther ordered that the conditionally
confirmed and approved rates were
“subject to retroactive adjustment
with interest in accordance with such
amended or modified rates as are here-
after submitted and approved by the
Commission.” On July 28, 1977, the
FPC issued an order clarifying the
matter of possible retroactive rate ad-
justments. The Commission stated
that the June 10, 1977, order was “in-
tended to establish refund rights for
BPA’s customers if it is determined
the BPA’s proposed rates are found to
be in excess of those required by the
act. It does not constitute the basis for
the assessment of retroactive in-
creased rates with interest against
BPA's customers.”

The FPC also determined, in its
June 10th Order, that a ‘“‘substantial
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amount of additional analysis” would
be required before it could exercise
final confirmation and approval au-
thority with respect to the proposed
transmission rates, and ordered a
hearing before an administrative law
judge.

At a July 11, 1977, prehearing con-
ference before an FPC administrative
law judge, a schedule was established
for hearing this matter. The schedule
required BPA to submit additional
documentation, principally a fully al-
located cost of service study, to the ad-
ministrative law judge on or before
January 26, 1978. On July 28, 1977, the
FPC denied a petition for reconsider-
ation filed by the Intercompany Pool
Cos. (ICP companies)! which contest-
ed the FPC's authority to conditional-
1y confirm and approve ratgs. Review
of this matter passed to ERA on Octo-
ber 1, 1977 by the terms of the Secre-
tary’s Delegation Order No. 0204-4.
BPA has completed a second draft of
the cost of service study and has re-
viewed comments from interested par-
ties, but additional time is necessary
for BPA to submit a final cost of serv-
ice study to ERA and for ERA to act
on BPA's request for confirmation and
approval of final transmission rates.

Since final transmission rates had
not been confirmed and approved by
ERA, the Deputy Assistant Secretary
for Power Applications, Resource Ap-
plications, on May 2, 1978, requested
the Administrator to extend the Bon-
neville Power Administration's condi-
ticnally approved transmission rates
until such time as final transmission
rates have been either confirmed or
rejected. Notice of ERA’s intention to
extend the conditionally approved
rates for an interim period not to
exceed 1 year was published in the
FeperaL REGISTER (43 FR 21716) on
May 18, 1978. The Notice invited inter-
ested persons to file written comments
on the proposed extension and also of-
fered an opportunity for an oral pres-
entation. Joint written comments were
filed by the ICP companies; no re-
quests for an oral presentation were
received.

Di1ScUssION

The ICP companies assert, in their
written comments filed June 9, 1978,
responding to ERA’s May 19, 1978,
notice, that ERA lacks jurisdiction to
confirm and approve the BPA trans-
mission rates either on an interim or
permanent basis under the, Depart-
ment of Energy Organization Act.
They contend that the act contem-
plates that the rate review function

'The Intercompany Pool Cos. consist of
Puget Sound Power & Light Co., Pacific
Power & Light Co., Portland General Elec-
tric Co., Idaho Power Co., the Washington
Water Power Co.,, and the Montana Power
Co.

NOTICES

would be solely within the jurisdiction
of the Federal Energy Regulatory
Commission (FERC). As stated above,
section 301(b) of the act transferred to
the Secretary of Energy all functions
formerly exercised by the FPC that
were not specifically transferred to
FERC by title IV of the act. The Sec-

retary duly delegated the authority to *

confirm and approve rate proposals
filed by the Federal power marketing
administrations, including the Bonne-
ville Power Administration, to the
Economic Regulatory Administration
in Delegation Order No. 0204-4, effec-
tive October 1, 1977 (see, 42 FR 60725~
27 (November 29, 1977)). Pursuant to
this delegation, ERA has the requisite
jurisdiction and authority to confirm
and approve BPA's proposed transmis-
sion rates.

In their written comments filed June
9, 1978, the ICP companies also assert
that the FPC acted erroneously when
it conditionally confirmed and ap-
proved BPA’s proposed transmission
rates. The ICP companies contend
that *“conditional approval of such
rates was unlawful because it was: (1)
In excess of the power and authority
confirmed by the Federal Columbia
River Transmission System Act * * *;
(2) Contrary to the Administrative
Procedure Act * * * since it constitutes
an administrative action taken pursu-
ant to unpublished procedures * * *;
and (3) Violative of constitutional due
process since this entire rate proceed-
ing, including the granting and exten-
tion [sic] of interim rates, has been
conducted on a completely ad hoc
basis without benefit of public rules of
conduct or procedure * * *.” The ICP
companies contend that, for the same
reasons, an extension by ERA of the
conditionally approved transmission
rates would also be unlawful.

As stated in the FPC’s July 28, 1977,

Order, denying the ICP companies’ pe- -

tition for reconsideration, the Federal
Columbia River Transmission System
Act is silent as to how the Commission
should discharge its duties pursuant
thereto. The FPC determined that it
was within its discretion to determine
how to discharge its rate review obli-
gations where the enabling legislation
was silent thereon and it concluded
that conditional confirmation and ap-
proval of BPA’s transmission rates,
subject to retroactive refund, was a
proper exercise of this discretion. As
the successor to the FPC in this pro-
ceeding, ERA concludes that it is
within its discretionary authority to
extend these conditionally approved
rates subject to retroactive refund
with interest.

The procedures followed by ERA in
reviewing RA’s request for an exten-
sion of BPA’s conditionally approved
rates complies with the requirements
of the Administrative Procedure Act,
the Department of Energy Organiza-

tion Act, and constitutional due proc-
ess. On May 19, 1978, public notice of
RA's request was published in the Fep-
ERAL REGISTER at 43 FR 21716. The
notice detailed the established public
comment procedures that have been
consistently utilized by ERA in rate
review and confirmation proceedings,
and afforded interested persons the
opportunity to file written comments
and/or request an oral presentation.
This order is issued consistent with
that public notice and responds to the
major comments, criticisms and alter-
natives offered during the comment
period as required by the Administra-
tive Procedure Act and Department of
Energy Organization Act. Thus, ERA's
actions with respect to the requested
extension do not constitute an ad hoc
proceeding as contended by the ICP
companies, but are based on a proceed-
ing conducted in accordance with
ERA's established procedures.

ERA concludes that it is necessary
and appropriate to extend the condi-
tionally approved rates for BPA
beyond June 30, 1978, in order to pre-
vent losses of approximately $15,000
per day in revenue to the United
States. Should the final rates as con-
firmed and approved be lower than
the conditionally approved rates, any
excess shall be refunded by BPA, plus
simple interest at the rate of 7 percent
per annum.

ORDER

Pursuant to the authorities set forth
above, the Assistant Administrator for
Utility Systems, Economic Regulatory
Administration, Orders:

1. The conditional confirmation and
approval of BPA’s proposed transmis-
sion rates for non-Federal power and
energy, as set forth in the Federal
Power Commission’s initial order
issued June 10, 1977, and clarifying
order issued July 28, 1977, is hereby
extended through June 30, 1979, or
until such earlier date as final trans-
mission rates are confirmed and ap-
proved;

2. If the final transmission rates as
confirmed and approved are lower
than the conditionally approved rates
extended herein, the excess shall be
refunded, plus simple interest at the
rate of T percent per annum; and

3. The Assistant Secretary for Re-
source Applications shall cause a copy
of this order to be distributed to all
parties on the service list,

Issued in Washington,
30th day of June 1978.

CHARLES A. FALCONE,
Acling Assistant Administratlor
for Utility Systems, Economic
Regulatory Administration,
Department of Energy.
[FR Doc. 78-18673 Filed 7-5-78; 8:45 am)

D.C., this
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[6740-02]
Federal Energy Regulatory Commission
NIAGARA MOHAWK POWER CORP.
[Docket No. ER78-279]

Order Accepting Filing, Suspending Proposed

Rates, Granting Woiver and Instituting In-
vestigation

June 23, 1978.

On May 25, 1978, Niagara Mohawk
Power Corp. (Niagara) tendered for
filing a capability sales agreement
dated May 12, 1977 with Central
Hudson Gas & Electric Corp. (Central
Hudson).! Niagara, Central Hudson
and Consolidated Edison Co. of New
York are tenants in common of the
Roseton Generating Plant in Roseton,
N.Y. under terms of an agreement
among the parties dated October 31,
1968. The capability sales agreement
filed herein provides for the purchase
of a portion of Niagara’s share in the
output of the Roseton Plant by Cen-
tral Hudson for a 7 month period each
vear, April through October, for the
years 1977 through 1982. Niagara re-
quests waiver of the Commission’s
notice requirements to allow for an ef-
fective date of April 24, 1977. The
rates to be charged under the instant
agreement are based upon costs associ-
ated with furnishing capacity and
energy from the Roseton Plant; such
cost determination includes, inter alia,
a rate of return component with an 8
percent floor.

By Secretary letter dated May 3,
1978, in Docket No. ERT78-220, the
Commission accepted for filing an
amendment to the Roseton Transmis-
sion agreement dated May 12, 1977,
between Central Hudson and Niagara
Mohawk, but rejected that portion of
the agreement proposing an 8 percent
floor on rate of return.

Notice of the instant filing was first
issued on April 5, 1978 with protests or
petitions to intervene due on or before
April 17, 1978. No protests or petitions
to intervene were filed. However, be-
cause the filing contained deficiencies
that were not cured until May 25,
1978, and because of the aforemen-
tioned Secretary letter in Docket No.
ER78-220, further notice in the in-
stant docket was issued on June 7,
1978, with protests or petitions to in-
tervene due on or before June 21,
1978.

On June 19, 1978, Central Hudson
tendered for filing a petition to inter-
vene. In support of its petition, Cen-
tral Hudson states that is desires to
protect its interests with regard to the
agreements between Central Hudson

'Niagara originally tendered this agree-
ment for filing on March 28, 1978. By Secre-
tary letter dated April 27, 1978, Niagara was
advised that its filing was deficient. Niagara
cured such deficiency on May 25, 1978.

NOTICES

and Niagara Mohawk which are the
subject of the instant docket. Central
Hudson states that it fully supports
Niagara Mohawk’s submission in the
instant docket. Central Hudson fur-
ther states that the 8 percent floor on
rate of return proposed in the afore-
mentioned transmission service agree-
ment filed in Docket No. ER78-220
was negotiated in good faith with Ni-
agara Mohawk in consideration for a
similar floor in the Capability Sales
Agreement filed in the instant docket.
Central Hudson urges that the Com-
mission accept the Capability Sales
Agreement with its 8 percent floor on
rate of return. Central Hudson further
urges that consistency mandates that
the Commission accept and reinstate
the 8 percent. floor on rate of return
previously rejected in Docket No.
ER78-220.

Our review indicates that the pro-
posed rates have not been shown to be
just and reasonable and may be
unjust, unreasonable, unduly discrimi-
natory, preferentail, or otherwise un-
lawful. Therefore, the Commission
will accept the submittal for filing and
will suspend the rates and services for
one day until April 25, 1978, after
which the rates and services will go
into effect subject to refund. The
Commission shall defer until no later
than July 26, 1978, the establishment
of hearing procedures pending further
staff report on the issues raised in this
proceeding including those raised in
Central Hudson's petition to inter-
vene.

The Commission finds that good
cause has been shown to grant waiver
of its notice requirements pursuant to
section 35.11 of its rules and regula-
tions.

The Commission finds participation
by the petitioner in this proceeding
may be in the public interest.

The Commission Orders: (A) The
rates proposed by the Niagara
Mohawk Power Corp. are hereby ac-
cepted for filing and suspended for
one day from April 24, 1977 and shall
become effective as of April 25, 1977,
subject to refund. The establishment
of hearing procedures is hereby de-
ferred until no later than July 26,1978.

(B) Waiver of the Commssion’s
notice requirements is hereby granted
pursuant to section 35.11 of the Com-
mission’s rules and regulations.

(C) The Petitioner, Central Hudson
Gas & Electric Co., is hereby permit-
ted to intervene in this proceeding
subject to the rules and regulations of
the Commission. Provided, however,
That participation by such intervenor
shall be limited to matters set forth in
its petition to intervene; and Provided,
Jurther, That the admission of such in-
tervenor shall not be construed as rec-
ognition by the Commission that they
might be aggrieved because of any
order or orders of the Commission en-
tered in this proceeding.
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(D) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission.

KenneTH F. PLUMB.
Secretary.

[FR Doc. 78-18521 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP76-52 et al.]
NORTHERN NATURAL GAS CO. ET AL,
Order Accepting Withdrawal of Applications

June 27, 1978.

On October 1, 1977, pursuant to the
provisions of the Department of
Energy Organization Act (DOE Act),
Pub. L. 95-91, 91 Stat. 565 (August 4,
1977) and Executive Order No. 12009,
42 FR 46267 (September 15, 1977), the
Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary of Energy and the Federal
Energy Regulatory Commission
(FERC) which, as an independent
commission within the Department of
Energy, was activated on October 1,
19917.

The “savings provisions” of section
705(b) of the DOE Act provide that
proceedings pending before the FPC
on the date the DOE Act takes effect
shall not be affected and that orders
shall be issued in such proceedings as
if the DOE Act had not been enacted.
All such proceedings shall be contin-
ued and further actions shall be taken
by the appropriate component of DOE
now responsible for the function
under the DOE Act and regulations
promulgated thereunder. The func-
tions which are thé subject of this pro-
ceeding were specifically transferred
to the FERC by section 402(a)(1) or
402(a)(2) of the DOE Act.

The joint regulation adopted on Oc-
tober 1, 1977, by the Secretary and the
FERC entitled “Transfer of Proceed-
ings to the Secretary of Energy and
the FERC,” 10 CFR —. provided that
this proceeding would be continued
before the FERC. The FERC takes
action in this proceeding in accordance
with the above mentioned authorities.

Applicants for this storage and relat-
ed facilities have filed a notiece of with-
drawal of their respective applica-
tions * requesting withdrawal effective

'The notice of withdrawal of applications
by Northern Natural Gas Co. and its Peo-
ples Natural Gas Division—Operator filed
May 23, 1978, contains the following de-
scription of those applications (pps. 1-2)

The application in Docket No. CP76-52,
which was filed on August 11, 1975 by
Northern, requested a certificate of public
convenience and necessily pursuant to sec-
tion 7 of the Natural Gas Act (Act) autho-
rizing the construction and operation of
minor facilities in Hancock County, Iowa to

Footnotes continued on next page
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June 22, 1978.2 The basis for withdraw-
al cited is lack of need for the addi-
tional storage because of substantial
gas conservation by existing consum-
ers and because a forecasted shortage
of propane for peak-shaving purposes
has not materialized.?

Wherefore, the notice of withdrawal
is accepted and it is ordered that this
proceeding shall terminate effective
June 22, 1978.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-18522 Filed 7-5-78; 8:45 am]

Footnotes continued from last page

connect its pipeline with an LNG plant pro-
posed to be constructed by Peoples on
behalf of itself, Northwestern Public Service
Co. (Northwestern) and Iowa Electric Light
and Power Co. (Iowa Electric), and to trans-
port natural gas in interstate commerce to
and from the plant for the accounts of the
three gas-distributor owners of the plant.,

The application in Docket No. CP76-166,
which was filed on November 20, 1975, by
Peoples-Operator (supplemented on March
22, 1976 and amended on October 19, 1976),
requested an order of the Commission dis-
claiming jurisdiction over the construction
and operation of certain natural gas lique-
faction, storage and regasification facilities
to be located adjacent to Northern's pipe-
line in Hancock County, Iowa. In the alter-
native, Peoples-Operator sought a certifi-
cate of public convenience and necessity
under section 7 of the act authorizing the
construction and operation of the above-de-
scribed facilities. The LNG facilities were es-
timated to cost $41,648,100 and would have
a liquefaction capacity of approximately
15,000 Mcf per day, liquid storage capacity
of the equivalent of approximately 2,000,000
Mecf and regasification capacity of approxi-
mately 75,000 Mcf per day. Peoples Division
would bear 71 percent of the construction
and operating costs, lowa Electric and
Northwestern would bear 18.6 percent and
10.4 percent respectively. It was proposed to
liquefy in the summer gas that would other-
wise be sold for lower priority uses and rega-
sify the liquid in the winter for sale on peak
days to high priority consumers, both exist-
ing and new.

*The notice of withdrawal was filed pur-
suant to section 1.11(d) of our rules of prac-
tice and procedure which requires express
permission of the Commission before with-
drawal may be effected where a hearing has
been held. Exceptions on an initial decision
denying applications for construction of
LNG facility, May 19, 1977, were pending at
time of receipt of the notice,

*The May 23, 1978 notice recites North-
western Public Service Co.'s concurrence
with the notice. ITowa Electric Light and
Power Co. concurred in the notice by filing
of May 25, 1978. Towa Electric’s statement
indicates that short-term peaking arrange-
ments are now available but will have to be
replaced by permanent facilities in the
future.

NOTICES .

[6740-02]
NORTH PENN GAS CO.

[Docket No. RP73-8]
Proposed Changes in FERC Gas Tariff

JUNE 27, 1978.

Take notice that North Penn Gas
Co. (North Penn) on June 15, 1978,
tendered for filing proposed changes
in its FERC gas tariff, first revised
volume No. 1, pursuant to its PGA
clause for rates to be effective July 1,
1978.

North Penn states that the rates
contained in fifty-fifth revised sheet
No. PGA-1 reflect an increase of
12.038¢ per Mcf over the rates con-
tained in third substitute fifty-fourth
revised sheet No. PGA-1 as submitted
for approval to the Federal Energy
Regulatory Commission (Commission)
on June 9, 1978 and will result in an
annual increase of approximately $1.6
million to jurisdictional customers.

Fifty-fifth revised sheet No. PGA-1
reflects the lower alternate rates filed
by Consolidated Gas Supply Corp. on
June 7, 1978 and Tennessee Gas Pipe-
line Co. on May 31, 1978, both for ef-
fectiveness July 1, 1978.

North Penn requests a waiver of the
Commission’s rules and regulations,
specifically section 154.22, notice re-
quirements, stating that it did not re-
ceive its suppliers’ rates in time to
make a timely {filing. Additionally,
North Penn requests a waiver of any
other of the Commission's rules and
regulations as may be deemed neces-
sary to allow the revised tariff sheets
to become effective on July 1, 1978 as
proposed.

Copies of this filing were served
upon North Penn’s jurisdictional cus-
tomers as well as interested state com-
missions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with § 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18
CFR 1.8, 1.10), All such petitions or
protests should be filed on or before
July 5, 1978, Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-18523 Filed 7-5-78; 8:45 am]

[6740-02]
{Docket No. CP78-3801
NORTHWEST PIPELINE CORP.
Application

JUNE 27, 1978.

Take notice that on June 19, 1978,
Northwest Pipeline Corp. (Applicant),
P.O. Box 1526, Salt Lake City, Utah
84110, filed in Docket No. CP78-380 an
application pursuant to section 7(e) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the transportation of up
to 2,000 Mcf of natural gas per day for
Southwest Gas Corp. (Southwest), all
as more fully set forth in the applica-
tion on file with the Commission and
open to public inspection.

The application indicates that
Southwest has contracted for or other-
wise owns or controls certain natural
gas reserves in the San Juan Basin of
Colorado and New Mexico, which are
distant from its existing distribution
system in southern Nevada, and that
in order to make such gas reserves
available to its system, Southwest and
Applicant have entered into a gas pur-
chase, gathering and transportation
agreement, dated April 12, 1978, which
agreement provides, inter alia, that
Applicant would construct the neces-
sary facilities to connect five wells, the
Clary Gas Unit No. 1, the Maestas Gas
Unit No. 2, the Horton No. 9, the Rea
No. 1 and the State Bancos No. 1, to
Applicant’s existing San Juan Basin
Gathering system. Applicant indicates
that it would gather and transport the
volumes of gas so delivered by South-
west from such wells and would rede-
liver thermally equivalent volumes,
less compressor fuel usage, of gas so
gathered for transportation to an ex-
isting point of interconnection be-
tween the facilities of Applicant and
El Paso Natural Gas Co. (El Paso) in
La Plata County, Colo., for the ac-
count of Southwest. Such volumes
would be transported via El Paso’s ex-
isting facilities for ultimate redelivery
by El Paso to Southwest at an existing
deliveryt point, it is said.

It is indicated that Applicant would
provide a wellhead gathering service
for Southwest of up to 2,000 Mecf of
natural gas per day, which may be
available from the acreage. It is assert-
ed that presently, Southwest has
available volumes of gas to be pro-
duced from the five aforementioned
wells. The five wells are not clustered
i.e., capable of connection by a
common system, but are located
throughout Applicant’s San Juan
gathering system, it is said. Applicant
indicates that it would construct a
total of 2.94 miles of 4%-inch gather-
ing line to connect the five wells to
various points on its San Juan system.
The gas would be transmitted through
the various parts of Applicant’s San
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Juan gathering system to the central
point of the gathering system which is
Applicant’s Ignacio gasoline plant
where the gas would be processed to
pipeline quality and then delivered to
El Paso at an existing point of inter-
connection between the facilities of
Applicant and El Paso in La Plata
County, Colo., it is stated. The applica-
tion states that the volumes of natural
gas delivered to El Paso for South-
west’s account at the existing point of
interconnection would be equivalent to
the volumes received by Applicant at
the wellheads, less Southwest's pro-
portional share of gathering compres-
sor fuel and compressor fuel usage
through Applicant’s Ignacio gasoline
plant. It is indicated that El Paso
would then redeliver equivalent vol-
umes to Southwest. It is indicated that
the facilities necessary to connect the
initial five Southwest wells to the ex-
isting San Juan Gathering System are
exempt from the Commission’s juris-
diction pursuant to section 1(b) of the
Natural Gas Act: however, the cost of
such construction is estimated to be
$243,550.

The volumes of gas to be gathered
and transported hereunder would be
balanced on a Btu basis and such bal-
ancing would, to the extent possible,
be achieved monthly, it is said.

It is stated that in consideration for
the gathering and transportation serv-
ice proposed herein and pursuant to
the agreement, Applicant would
charge southwest 17.49 cents per Mcf
of gas so gathered and transported.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
July 19, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
€FR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
lect to the jurisdiction conferred upen
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its ewn

NOTICES

review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

ing.
KENNETH F. PLUMB,
Secretary.

[FR Doec. 78-18524 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP78-381]
NORTHWEST PIPELINE CORP.
Application

JUNE 27, 1978.

Take notice that on June 19, 1978,
Northwest Pipeline Corp. (Applicant),
P.O. Box 1526, Salt Lake City, Utah
84110, filed in Docket No. CP78-381 an
application pursuant to section 7(¢) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the modification of the
existing sales delivery point at Grand
Junction, Colo. to enable Applicant to
provide for emergency service to West-
ern Slope Gas Co. (Western), a cus-
tomer of Applicant, of up to 500 Mcf
per hour and 12,500 Mcf per day in ad-
ditional gas deliveries at that point
pursuant to a service agreement be-
tween Applicant and Western dated
December 7, 1977, all as more fully set
forth in the application which is on
file with the Commission and open to
public inspection.

Applicant states that pursuant to
the December 7, 1977, agreement it is
currently supplying approximately .4
percent of Western’s natural gas re-
quirements to Grand Junction. West-
ern supplies natural gas service to
Grand Junction utilizing its 8-inch
pipeline which extends a distance of
approximately 56 miles from the West
Douglas Field in Rio Blanco County,
Colo. to Grand Junction located in
Mesa County, Cole., it is said.

Applicant states that Western'’s pipe-
line passes over the Douglas Pass area
of the Rohn Mountains, Rio Blanco
County, Colo., which has a history of
ground slippage and that should such
a slippage occur and cause a failure of
Western's pipeline, Western would
have no means of maintaining natural
gas service to Grand Junction. Appli-
cant further states that Western does
have a storage field which could
supply a small amount of natural gas
in case of an emergency on Western's
8-inch line; however, the small amount
of storage gas that Western could
supply would only provide a limited
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amount of protection gas to Grand
Junction’s priority 1 and 2 customers.
The 95 Mef of gas per day that Appli-
cant could supply Western under its
Rate Schedule DS-1 with existing fa-
cilities and Western's storage gas
could not provide adequate service to
Grand Junction, it is said. Therefore,
Applicant and Western have entered
into a letter agreement dated Febru-
ary 22, 1978, which provides that Ap-
plicant would make the necessary
modifications to the Grand Junction
meter station, it is indicated.

Specifically, Applicant requests au-
thorization to construct and operate a
4-inch orifice type meter run with a 2-
inch bypass, complete with appurte-
nances, located within the perimeter
fencing of the existing meter station
adjacent to Applicant’s 26-inch main-
line in Garfield County, Colo.

Appilicant estimates that the cost of
the proposed modifications would be
$17,100. Western has agreed to reim-
burse Applicant for this cost, it is said.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
July 19, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proeceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition te intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity, If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
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f.ppear or be represented at the hear-
ng.
KENNETH F, PLUMB,
Secretary.

[FR Doc. 78-18526 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ERT78-442]
PACIFIC POWER & LIGHT CO.
Filing of Revised Exhibit

JUNE 27, 1978.

Take notice that Pacific Power &
Light Co. (Pacific) on June 20, 1978,
tendered for filing, in accordance with
section 35 of the Commission’s regula-
tions, Revision No. 3 of exhibit A, to
Pacific's Rate Schedule FPC No. 123.
Rate Schedule FPC No. 123 provides
for transmission service to Tri-State
Generation & Transmission Associ-
ation, Inc. (Tri-State). Pacific indicates
that exhibit A, in accordance with the
terms of the rate schedule, is revised
annually by Tri-State and approved by
Pacific, specifying amounts to be
transferred for the fourth year of the
commitment period. This interim revi-
sion provides for addition of a new
point of delivery.

Pacific requests waiver of the Com-
mission’s notice requirements to
permit the exhibit to become effective
on July 17, 1978, which it claims is the
date of commencement of service.

Copies of this filing have been sup-
plied to Tri-State, according to Pacific.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 204286, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 7, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to intervene. Copies of this ap-
plication are on file with the Commis-
sion and are available for public in-
spection.

KEeNNETH F. PLUMB,
Secretary.
[FR Doc. 78-18526 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ER78-443)
PACIFIC POWER & LIGHT CO.
Rate Filing

JUNE 27, 1978,

Take notice that Pacific Power &
Light Co. (Pacific) on June 20, 1978,
tendered for filing, in accordance with
§35.12 of the Commission’s regula-

NOTICES

tions, a rate schedule for excess firm
energy sales to El Paso Electric Co. (El
Paso). Pacific requested that the rate
schedule be made effective 30 days
after acceptance for filing.

Copies of this filing were supplied to
the purchaser, according to Pacific.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with sections 1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before July 7, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENNETH F, PLUMSB,
Secretary.

[FR Doc. 78-18527 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ER78-444)

PACIFIC POWER & LIGHT CO.

Filing of Service Agreement

JUNE 27, 1978.

Take notice that on June 20, 1978,
Pacific Power & Light Co. (Pacific)
tendered for filing a Service Agree-
ment under its FPC Electric Tariff,
Original Volume No. 2 for the follow-
ing additional customer:

Purchaser and Date of Execution
El Paso Electric Co., May 5, 1978.

The filing indicates that copies were
sent to El Paso Electric Co.

Pacific has requested a waiver of the
notice requirements of the Commis-
sion’s regulations to allow this sched-
ule to become effective as of May 1,
1978. :

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 7, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the Com-

mission and are available for public in-
spection.
KENNETH F. PLUMB,
Secretlary.

[FR Doc, 78-18528 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ID-1717]
THOMAS A. GRIFFIN, JR.

Application (Issued June 5, 1978)
Errata Notice

JUNE 27, 1978.

The first paragraph should read:

Take notice that on May 18, 1978,
Thomas A. Griffin, Jr. (applicant),
filed an application pursuant to sec-
tion 305(b) of the Federal Power Act
to hold the following positions:

Director, President and Chief Operating Of-
ficer, Orange and Rockland Utilities, Inc.,
Public Utility.

Director, President and Chief Operating Of-
ficer, Rockland Electric Co. Public Utility.

Director, President and Chief Operating Of-
ficer, Pike County Light & Power Co.
Public Utility.

KENNETH F. PLUMSB,
Secretary.

[FR Doc. 78-18529 Filed 7-5-18; 8:45 am]

[6740-02]
[Docket No. EL78-18]

TOWN OF HIGHLANDS, N.C., v. ALUMINUM
CO. OF AMERICA, ET AL

Extension of Time

JUNE 27, 1978.

On June 19, 1978, Aluminum Co. of
America, Tapoco, Inc., and Nantahala
Power & Light Co., respondents in the
captioned proceeding, filed a motion
renewing their May 31, 1978 request
for an extension of time to and includ-
ing July 10, 1978, to answer the com-
plaint filed by the town of Highlands.
By notice issued June 8, 1978, an ex-
tension of time was granted to and in-
cluding June 23, 1978, for filing the
answer to the complaint. A limited ex-
tension of time was initially granted
based on a response filed by the town
of Highlands in opposition to the
original motion, stating that the. re-
quested 30-day extension might preju-
dice action on Highlands’ April 24,
1978 motion to consolidate this pro-
ceeding with the proceedings in Alcoa
Generating Corp., et al., Docket No. E-
7398 and Nantahala Power & Light
Co., Docket No. ER76-828. The instant
request states that respondents are au-
thorized to represent that counsel for
Highlands does not oppose the exten-
sion to July 10, 1978.

Upon consideration, notice is hereby
given that a further extension of time
is granted to and including July 10,
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1978, for respondents to file their
answer.
KeNNETH F. PLUMB,
Secretary.

{FR Doec. 78-18530 Filed 7-5-78; 8:45 am)

[6740-02]
[Project No. 2839]

VILLAGE OF LYNDONVILLE ELECTRIC
DEPARTMENT

Application for Minor License

JUNE 27, 1978.

Take notice that an application for a
minor license has been filed under the
Federal Power Aect (16 U.S.C. T91a-
825r) by the Electric Department of
the Village of Lyndonville, Vt., (corre-
spondence to: Dean G. Parker, Chair-
man, Board of Trustees, Lyndonville
Electric Plant, Lyndonville, Vt. 05851,
and to Kleinschmidt and Dutting,
Consulting Engineers, 73 Main Street,
Pittsfield, Maine 04967) for its existing
Great Falls Project No. 2839, located
on the Passumpsic River in Caledonia
County, near the town of Lyndon, Vt.

The existing run-of-the-river Great
Falls Project consists of: (1) A con-
crete dam 160 feet long having a maxi-
mum height of 32 feet and having
flashboards 2 feet high; (2) a reservoir
extending approximately 1 mile up-
stream and having a water surface
area of 12 acres at a normal water sur-
face elevation of 668.38 feet msl; (3) a
290-foot long canal leading from head-
work gates to trash racks; (4) a 7 foot
14 inch diameter penstock, which ex-
tends 200 feet to; (5) a conerete power-
house, 40 feet square, containing; (6)
two horizontal turbines rated at 430
hp each, directly connected to; (7) two
300 kV generators. Applicant proposes
to replace the existing turbines with a
1,200 kW turbo-generator to be in-
stalled in a 25 by 47 foot proposed
powerhouse addition. The two existing
units would then be retired. Water
would be delivered to the new unit
from the existing penstock. All power
produeed will be used by the applicant
for sale to the residents of Lyndon-
ville,

Any person desiring to be heard or
to make any protest with reference to
said application should file with the
Federal Power Commission, Washing-
ton, D.C. 20426, a petition to intervene
or a protest in accordance with the re-
quirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
or 1.10). All such petitions or protests
should be filed on or before August 28,
1978. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but
will not serve to make protestants par-
ties to the proceeding. Any person
wishing to become a party to a pro-
ceeding or to participate as a party in
any hearing must file a petition to in-

NOTICES

tervene in accordance with the Com-
mission’s rules. The application is on
file with the Commission and is availa-
ble for public inspection.

KennNeETH F. PLUMB,
Secretary.

EFR Doc. 78-18531 Piled 7-5-78; 8:45 am]

[6740-02]

[Docket. No. ER78-438]
VIRGINIA ELECTRIC & POWER CO.
Tendered Revised Confract Supplemant

June 28, 1978.

Take notice that on June 18, 1978,
Virginia Electric & Power Co.
(VEPCO) tendered for filing a revised
supplement to the contract between
VEPCO and Northern Neck Eleetric
Cooperative. VEPCO states that the
revised contract supplement reflects
changes, as set forth below, due to the
purchase of the ecompany’'s air-break
switches by the cooperative and the
installation of the cooperative's pro-
tective device at Folly Delivery Point:

Present Proposed Item
FERC No. FERC No. Corrected
80-19 80-29 1,3 10,11

VEPCO states that the revised con-
tract supplement is intended to super-
sede the listed FERC Rate Schedule
and requests that the revised supple-
ment be allowed to become effective
on the date of the completion of the
purchase of the air-break switches
with the understanding that the com-
pany will notify the Commission of
the effective date.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
July 14, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties

- to the proceeding. Persons wishing to

become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with
the Commission and is available for
publie inspection.

KEeENNETH F. PLUMB,
Secretary.
[FR Doc, 78-18532 Filed 7-5-78; 8:45 am]
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[6740-02]
[Docket No. ER78-436]
VERMONT ELECTRIC POWER CO., INC.
Filing

JUNE 28, 1978.

Take notice that on June 19, 1978,
Vermont Electric Power Co., Inc.
(VELCO) tendered for filing a rate
schedule for the sale of 25,000 kW of
capacity and related energy from the
Vermont Yankee Nuclear Electric
Generating Unit in Vernon, Vt., dated
as of April 17, 1978.

VELCO states that the service to be
rendered under this rate schedule con-
sists of the sale of 25,000 kW capacity
and related energy from the Vermont
Yankee Unit to the New Bedford Gas
& Edison Light Co. for a 12-month
period. VELCO further states that the
Vermont Yankee power being sold to
New Bedford will be at its cost to
VELCO, and that there will be no
change in the overall rate of return of
VELCO.

VELCO requests that the Commis-
sion allow an effective date of this rate
schedule of November 1, 1978, and
therefore requests waiver of the Com-
mission’s notice requirements.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 17, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KenneETH F. PLOMB,
Secretary.
[FR Doc, T8-18533 Filed 7-5-178; 8:45 am]

[6740-02]
[Docket No. RP77-114]

WESTERN TRANSMISSION CORP.

Filing of Revised Tariff Sheets Pursvant to
Stipulation and Agreement

JUNE 27, 1978.
Take notice that on June 15, 1978,
Western Transmission Corp. (West-
ern) tendered for filing revised tariff
sheets to its FERC Gas Tariff effec-
tive April 1, 1978, consisting of the fol-
lowing:

Second Substitute Seventh Revised Sheet
No. 3-A.
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Superseding Sixth Revised Sheet No. 3-A.
Substitute Fourth Revised Sheet No. 4.
Superseding Third Revised Sheet No. 4.

Western states that these tariff
sheets reflect the amendments to its
November 21, 1977 filing resulting
from the Commission's June 2, 1978
letter order approving the stipulation
and agreement.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 5, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-18534 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP75-14]

ALGONQUIN LNG, INC,,

Notice of Presiding Administrotive Low Judge's
Certification of Proposed Settlement, Record,
and Motion for Consolidation of Proceedings

JUNE 27, 1978.

Take notice that on June 23, 1978,
the Presiding Judge certified to the
Commission a proposed stipulation
and agreement, the record, and a
motion for consolidation of proceed-
ings in the above-captioned docket.
The proposed settlement would re-
solve the outstanding storage rate
issues presented in the instant docket
and in four related dockets which are
concerned with a temporary LNG stor-
age service rendered by Algonquin
LNG during five consecutive summer
seasons.

The proposed agreement provides
for a storage rate of $4.09 per barrel in
Docket No. CP75-14 and a rate of
$4.50 per barrel in Docket Nos. CP75-
374, CP76-398, CPT77-413, and CPT78-
258. In addition, the agreement obli-
gates Algonquin LNG to refund at a
rate of 9 percent per annum all
amounts collected in excess of the
agreed upon $4.09 rate in Docket No.
CP75-14.

Both counsel for Algonquin LNG
and the Algonquin customer group
urge expeditious Commission action
on the proposed settlement and the
pending certificate application in
Docket No. CP78-256 in order that

NOTICES

LNG may be stored this summer for
use during the 1978-79 winter heating
season. Accordingly, for good cause
shown, the period for the submission
of comments will be shortened in
order to hasten the disposition of the
settlement proposal.

Any person desiring to be heard or
to protest the above-described settle-
ment agreement should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, on or
before July 5, 1978. Comments will be
considered by the Commission in de-
termining the appropriate action to be
taken. Copies of the agreement are on
file with the Commission and are
available for public inspection.

KENNETH F. PLUMSB,
Secretary.
[FR Doc. 78-18535 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. AR61-2, et al., and AR69-1]

AREA RATE PROCEEDINGS, ET AL. (SOUTHERN
LOUISIANA AREA)

Order Denying Petition To Defer Distribution of
Refunds

JUNE 27, 1978.

On October 1, 1977, pursuant to the
provisions of the Department of
Energy Organization Act (DOE Act),
Pub. L. 95-91, 91 Stat. 565 (August 4,
1977) and Executive Order No. 12009,
42 FR 46267 (September 15, 1977), the
Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary and the Federal Energy
Regulatory Commission (FERC)
which, as an independent commission
within the Department of energy, was
activated on October 1, 1977.

The “savings provisions” of section
705(b) of the DOE Act provided that
proceedings pending before the FPC
on the date the DOE Act takes effect
shall not be affected and that orders
shall be issued in such proceedings as
if the DOE Act had not been enacted.
All such proceedings shall be contin-
ued and further actions shall be taken
by the appropriate component of DOE
now responsible for the function
under the DOE Act and regulations
promulgated thereunder. The func-
tions which are the subject of these
proceedings were specifically trans-
ferred to the FERC by section
402(a)(1) of the DOE Act.

On May 4, 1978, Shell Oil Co. (Shell)
filed a petition in the above-referenced
dockets for a Commission order direct-
ing that producer refund monies paid
by Shell to two pipeline purchasers,
Transcontinental Gas Pipe Line Corp.
(Transco) and Tennessee Gas Pipeline
Co. (Tennessee), be retained by the
purchasers until the amount of repay-

ment due Shell as a refund credit can
be calculated and filed with the Com-
mission. For the reasons hereinafter
stated, the Commission will deny
Shell’s petition and order that refund
distribution not be delayed on account
of this or similar refund credits.

In opinion No. 598, 46 FPC 86 (1971),
aff'd on reh. 46 FPC 633 (1971), aff.
483 F.2d 880 (1973) the Commissjon
determined, inter alia, just and reason-
able rates for natural gas produced in
the southern Louisiana area. This in
turn gave rise to refund obligations for
all charges made in excess of those
rates during the applicable period.
The Commission provided, however,
that the refund obligations could be
discharged through the dedication of
gas to interstate commerce, in the
form of a refund credit of 1 cent for
each Mcf of new gas reserves commit-
ted to jurisdictional sales from the
area (46 FPC at 141).

On December 31, 1975, the Commis-
sion issued opinion No. 749, ! which re-
quired producers, including Shell, to
waive the refund credit of 1 cent per
Mecf allowed under opinion No. 598
and other area rate proceedings, as to
reserves dedicated prior to December
31, 1975, but not delivered until after
that date, in order to receive the
newly-established nationwide ceiling
rate for flowing gas provided in opin-
ion No. 749. Shell states that pursuant
to opinion No. 749, Shell prepared its
refund reports in the instant case, and
ultimately made refunds to Transco,
Tennessee, and others, on the basis
that the 1 cent per Mecf refund credit
would be allowed only on those vol-
umes from “new” reserves delivered
prior to December 31, 1975. Refund
distribution plans were subsequently
filed by Transco and Tennessee and
approved by the Commission.

On April 18, 1978, the United States
Court of Appeals for the Fifth Circuit,
in Tenneco Oil Company, et al. v. Fed-

eral Energy Regulatory
Commission,Case Nos. 76-2960, et al.,,
—— F. 2d —, affirmed opinion No.

749, except insofar as the waiver of
the 1 cent per Mcf refund credit was
concerned. On this issue the fifth cir-
cuit reversed the Commission, finding
that the part of the Commission's
order requiring a waiver of refund
credits for sales made at the new rates
must be set aside. Shell argues that
the refunds paid by Shell and pro-
posed to be flowed-through by
Transco and Tennessee to their cus-
tomers therefore contain undeter-
mined sums to which Shell is now le-
gally entitled. Shell objects to any
flow-through of refunds by its pipeline
purchasers until the amount due Shell
for the refund credit can be caleulated
and filed with this Commission.

We will deny the petition. Although
we recognize that, pursuant to the

'Docket No. R-478, — FPC —.
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fifth circuit's opinion in Tenneco,
Shell may now have a proprietary in-
terest in a portion of those refunds al-
ready paid to the pipeline purchasers,
we believe the weight of the equities
in this situation lies with the custom-
ers ‘“down-line”. They have simply
waited too long to receive their re-
funds. These proceedings began in
1969, culminating in the issuance of
opinion No. 598 on July 16, 1971. An
additional delay of refunds to the cus-
tomers “down-line’” for an indefinite
period of time would, in our view, be
unreasonable and unfair., Further-
more, Shell will not be unduly disad-
vantaged by our order, inasmuch as
the action taken herein is without
prejudice to Shell filing a request for a
surcharge to recover those amounts
the Commission finally determines are
repayable pursuant to Tenneco Oil,
supra.

All pipeline purchasers similarly sit-
uated to Transco and Tennessee are
expected to file refund distribution
plans and make refund distributions in
accordance with the determinations
made in this order. No refund distribu-
tions pending in this or any other pro-
ceeding are to be delayed in light of
the Court’s opinion with regard to the
waiver of refund credits in Tenneco,
supra. Individual refund plans will be
dealt with by separate order.

The Commission finds. Good cause
does not exist to grant Shell's May 4,
1978 petition to defer distribution of
refunds.

The Commission orders. (A) Shell's
May 4, 1978, petition to defer distribu-
tion of refunds is hereby denied.

(B) The {filing of refund distribution
plans, or the distribution of refunds,
in this or any other proceeding, is not
to be delayed in light of the Court's
opinion with respect to the waiver of
refund credits in Tenneco Oil Compa-
ny, et al., — F. 2d — (1978).

(C) The Secretary shall cause
prompt publication of this order in the
FEDERAL REGISTER.

By the Commission.

KEeENNETH F. PLUMB,
Secretary.

[FR Doc.78-18536 Filed 7-3-78; 8:45 am]

[6740-02]
[Docket No. ER78-439]
ARIZONA PUBLIC SERVICE CO.
Filing of Revision to Agreement

JUNE 28, 1978.

Take notice that on June 19, 1978,
Arizona Public Service Co. (APS) ten-
dered for filing a second revised exhib-
it “A"” dated May 26, 1978, to its
Wholesale Power Supply Agreement
with the U.S. Bureau of Indian Affairs
on behalf of the Colorado River
Indian Irrigation Project (CRIIP),

NOTICES

FPC Rate Schedule No. 65. This revi-
sion of exhibit “A" to the agreement,
adds the contract demand for 1982.

Copies of this filing were served
upon the Arizona Corporation Com-
mission.

The effective date of this revision is
intended to be upon acceptance by the
Commission.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 14, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F, PLUMB,
Secretary.

[FR Doc. 78-18537 Filed 7-5-78; 8:45 am]

[6740-02]
{Docket No. ER78-440]
ARIZONA PUBLIC SERVICE CO.
Filing of Revision to Agreement

JUNE 28, 1978,
Take notice that on June 19, 1978,

- Arizona Public Service Co. (APS) ten-

dered for filing a second revised exhib-
it “A” dated May 26, 1978, to its
Wholesale Power Supply Agreement
with the United States Bureau of
Indian Affairs on behalf of the San
Carlos Indian Irrigation Project
(SCIIP), FPC Rate Schedule No. 66.
This revision of exhibit “A" to the
agreement, increases the contract de-
mands for the years 1979 though 1981
and adds the year 1982.

The effective date of this revision is
intended to be upon acceptance by the
Commission.

Copies of this filing were served
upon the Arizona Corporation Com-
mission, according to APS.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or pretests should be filed on or before
July 14, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
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wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeNNETH F. PLUMSE,
Secretary.

[FR Doc. 78-18538 Filed 7-5-78; 8:45 am]

[6740-02]

[Docket No, C162-1184 et al.]
ATLANTIC RICHFIELD CO., ET AL.

Order Granting Rehearing for Purposes of Fur-
ther Consideration and Granting Interven-
tion out of Time

JUNE 27, 1978.

By order issued May 11, 1978, we
issued certificates of public conven-
ience and necessity to Exxon Corp. &
Petroleum Inc., for the sale of natural
gas to Northwest Pipeline Corp.
(Northwest). The certificates were
conditioned that if any of the costs of
conditioning the subject gas were in-
cluded in the rates of the purchaser
then the purchaser will be required to
prove that these costs have not been
compensated for in the applicable na-
tional ceiling rate, and that this condi-
tion is subject to whatever action is
taken by the Commission on rehearing
in Docket Nos. CI77-412, CP77-558
and CP77-571.

On May 24, 1970, Northwest filed a
petition for leave to intervene out of
time and an application for rehearing
of the above order in Docket Nos.
CI77-532 and CIT77-580. This applica-
tion raises objections in connection
with the provision relating to the cost
of conditioning the subject gas.

The Commission finds. Participation
in this proceeding by Northwest may
be in the public interest.

The Commission orders. (A) North-
west is permitted to intervene in the
dockets in which it filed subject to the
rules and regulations of the Commis-
sion: Provided, however, That the par-
ticipation of such intervenor shall be
limited to matters affecting asserted
rights and interests as specifically set
forth in the petition to intervene; and
Provided, further, That the admission
of said intervenor shall not be con-
strued as recognition by the Commis-
sion that it might be aggrieved be-
cause of any order of the Commission
entered in this docket.

(B) The application for rehearing of
our order of May 11, 1978, filed by
Northwest is hereby granted solely for
the purpose of affording further time
for consideration. Since this order is
not a final order on rehearing, no re-
sponse to the order will be entertained
by the Commission in accordance with
the terms of §1.34(d) of the Commis-
sion’s rules of practice and procedure.
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By the Commission.

KEeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-18539 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP73-328]

CHATTANOCOGA GAS CO.
Proposed PGA Rate Adjustment

JUNE 27, 1978.

Take notice that on June 14, 1978,
Chattanoocga Gas Co., a division of Ju-
piter Industries, Inc. (Chattanooga),
tendered for filing proposed changes
to Original Volume No. 1 of its FERC
Gas Tariff to be effective on July 1,
1978, consisting of the following re-
vised tariff sheets:

Alternate Thirtieth Revised Tariff
Sheet No. 6

Chattanooga states that the sole
purpose of this substitute revised
tariff sheet is to adjust Chattanooga's
LNG rates pursuant to the PGA provi-
sion in section 5 of the general terms
and conditions of its gas tariff. This al-
ternate filing is being made with the
Commission to reflect East Tennes-
see’s Substitute Alternate Twenty-Sev-
enth Revised Sheet No. 4 which is
based upon an alternate rate of Ten-
nessee Gas Pipeline Co. (Tennessee),
filed in the event the Commission
(FERC) determines that certain pur-
chases included in Tennessee's calcula-
tion of its PGA adjustment are inap-
propriate.

In the event the Commission does
accept Tennessee's and East Tennes-
see’s original proposed tariff sheets,
then Chattanooga will rely upon its
original filing made with the Commis-
sion on June 14, 1978, to become effec-
tive on July 1, 1998. g

The Alternate Thirtieth Revised
Tariff Sheet No. 6 reflects a current
increase in the LNG rates of 14.5 cents
per MMBtu and a cumulative increase
of $1.383 per MM Btu.

Chattanooga reguests that the Al-
ternate Thirtieth Revised Sheet No. 6
become efféctive on July 1, 1978, the
proposed effective date of the rate
changes by East Tennessee and South-
ern Natural. ;

Chattanooga states that copies of
the filing have been mailed to all of its
Jjurisdictional customers.

Any persoh desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 5, 1978. Protests will be consid-

NOTICES

ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc, 78-18540 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket Nos. CP77-573 and CP77-575]
CITIES SERVICE GAS CO.
Extension of Time

JUuNE 27, 1978.

On Jure 19, 1978, Cities Service Gas
Co. filed a motion for an extension of
time to install and place in actual op-
eration the facilities authorized by the
Commission's December 20, 1977,
order issuing certificates of public con-
venience and necessity in the cap-
tioned dockets. The motion states that
due to delays in completing construc-
tion of the various houses and the
laying of service lines to these houses
from Cities Service's transmission
lines, Cities Service will not be able to
complete these installations by the
time specified in the December 20,
19717, order.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including December 20,
1978, within which to construct and
place in actual operation the facilities
authorized by the Commission’s De-
cember 20, 1977, order.

KennETH F. PLUMB,
Secretary.

[FR Doc. 78-18541 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP78-1181

COLUMBIA GAS TRANSMISSION CORP.
Proposed Changes in FERC Gos Toriff

JUNE 27, 1978.

Take notice that on June 7, 1978, Co-
lumbia Gas Transmission Corp. (Co-
lumbia) tendered for filing the follow-
ing proposed changes in its FERC Gas
Tariff, to be effective May 22, 1978:

Original Volume No. I. Tenth Revised
Sheet No. 5A and Twelfth Revised Sheet
No. 86A.

Original Volume No. 2. Tenth Revised
Sheet No. 4A and Original Sheet Nos. 698
through 708.

These sheets reflect Rate Schedule
X-T1, a transportation agreement be-
tween Columbia and Glenshaw Glass
Co., Inc. This transportation agree-
ment was authorized by the Commis-
sion’s order issued March 17, 1978, in
Docket No. CP78-118.

A copy of this filing was served on
Glenshaw Glass Co., Inc.

Any person desiring to be heard or
protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, Union Center Plaza Building, 825
North Capitol Street NE., Washing-
ton, D.C. 20426, in accordance with
§§1.8 and 1.10 of the Commission's
rules of practice and procedure (18
CFR 1.8 and 1.10). All such petitions
or protests should be filed on or before
July 5, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-18542 Filed 7-5-78; 8:45 am)

[6740-02]
[Docket No. ER78-4371
CONSUMERS POWER CO.

Proposed Tariff Chonge

JuNE 27, 1978.

Take notice that Consumers Power
Co. (Consumers Power) on June 19,
1978, tendered for filing a letter agree-
ment dated May 8, 1978, between Con-
sumers Power and Commonwealth
Edison Co. (Commonwealth) which
constitutes a redetermination of the
fixed charge factor applicable to trans-
actions under the “Agreement for Sale
of Portion of Generating Capability of
Ludington Pumped Storage Plant by
Consumers Power Company to Com-
monwealth Edison Company,” dated
June 1, 1971, as amended by an agree-
ment dated August 15, 1971 (herein-
after termed “Agreement as amend-
ed”). The agreement as amended has
been denoted Consumers Power Co.
Rate Schedule FPC No. 28. Consumers
Power states that the redetermination
of the fixed charge factor was made
pursuant to the terms of the Agree-
ment as amended and does not consti-
tute an amendment to the agreement.

Consumers Power states that the
letter agreement reduces the fixed
charge factor from 15.351 percent to
15.017 percent for calendar year 1876,
and to 14.867 percent on and after
January 1, 1977. Consumers Power
states that the reductions reflect the
elimination on January 1, 1976, of the
Michigan corporate income tax and its
replacement by the Michigan single
business tax, the increase from 6 per-
cent to 10 percent in the investment
tax credit, and the elimination on Jan-
uary 1, 1977, of the Michigan corpo-
rate franchise tax. Consumers Power
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states that the effect of the reduction
in the fixed charge factor on billings
from Consumers Power to Common-
wealth in 1976 was a reduction of
$185,000.

Consumers Power requests waiver of
the notice requirements to permit an
eifective date of January 1, 1976, for
the 15.017 percent rate and of January
1, 1977, for the 14.867 percent rate,
and therefore requests waiver of the
Commission’s notice requirements.

Consumers Power states that copies
of the filing were served on Common-
wealth, the Detroit Edison Co., and on
the Michigan Public Service Commis-
sion.

Any person desiring to be heard or
to protest said letter agreemnet should
file a petition to intervene or protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, in ac-
ordance with §§1.8 and 1.10 of the
Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before July 7, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of the letter agreement are on
file with the Commission and are
available for public inspection.

KennNeETH F. PLUMSB,
Secretary.
[FR Doc. 78-18543 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ER78-445]
FLORIDA POWER CORP.
Filing of Contract Amendment

JUNE 27, 1978.

Take notice that Florida Power
Corp. (Florida Power) on June 20,
1978, tendered for filing ‘“Amendment
to Special Agreement to Furnish and
Receive Electric Service and Energy
Between Florida Power Corporation
and Reedy Creek Utilities Co., Inc.”,
which concerns service to Reedy Creek
Utilities Co., Inc. Florida Power states
that the purpose of the amendment is
to provide for standby service, and to
alter the terms under which Reedy
Creek can earn a capacity credit for
running its own generating facilities.

Florida Power proposes an effective
date of June 5, 1978, and therefore re-
quests waiver of the Commission’s
notice requirements.

Florida Power indicates that copies
of this filing were served upon the
Reedy Creek Utilities Co., Inc., and
the Florida Public Service Commis-
sion.

Any person desiring to be heard or
to protest said application should file

NOTICES

a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 7, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-
spection.
KENNETH F. PLUMSB,
Secretary.

[FR Doc. 78-18544 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ER78-19, et al.]

FLORIDA POWER & LIGHT CO.

Order Accepting for Filing and Suspending
Amendment to Rate Schedule, Accepting and
Suspending Motice of Cancellation, Waiving
Regulations, and Granting Intervention

JUNE 23, 1978.

By letter dated May 25, 1978, Florida
Power & Light Co. (FP&L) submitted
for filing exhibit A to its FERC elec-
tric tariff for service to the city of
Homestead, Fla, (Homestead). Under
the terms thereof, FP&L states that it
will make 8 MW of firm power and
energy available at the city’s Lucy sub-
station for the period May 23, 15978,
through May 31, 1978, under its rate
schedule PR.! The company requests
waiver of section 35.3 of the Commis-
sion’s regulations to the extent neces-
sary to permit service to become effec-
tive May 23, 1978.

FP&L, by letter dated June 9, 1978,
notified the Commission that its sub-
mittal letter of May 25, 1978, inadvert-
ently stated that a service agreement
was enclosed. It indicated that only
exhibit A was submitted, amending
the previously filed service agreement
to provide for service at a new delivery
point.

FP&L also included a proposed
notice of cancellation, stating that ef-
fective June 1, 1978, service to Home-
stead would be cancelled pursuant to
the notice of cancellation filed in
Docket No. ER78-81.2 FP&L requests
that the Commission waive the notice
requirements of its regulations for its
notice of cancellation.

Notice of FP&L's filing?® was issued
on June 2, 1978, with petitions to in-

'Rate schedule PR is currently under in-
vestigation in Docket No. ER78-19, et al.

*That notice, proposed to become .effec-
tive on January 1, 1978, was suspended for 5
months by the Commission.

IThough FP&L filed its exhibit A and the

proposed notice of cancellation simulta-
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tervene or protests due on or before
June 12, 1978.

On May 30, 1978, Homestead filed its
petition to intervene, protest, and re-
quest for relief.,* Homestead argues
that it has continually requested that
FP&L provide service according to the
terms of its SR-1 tariff and the PR
rates. However, it indicates that FP&L
refuses to provide this service, except
on the condition that it agree to a ter-
mination date of June 1, 1978. Home-
stead maintains that termination of
service on that date is not provided for
in the SR-1 tariff; the SR-1 tariff pro-
vides for an initial term of 5 years.
Homestead contends that FP&L's re-
fusal to provide SR-1 service under
the terms of the tariff represents: (a)
A continuing breach of FP&L's con-
tract and tariff commitment to it to
provide continued service at or below
the filed wholesale rate; (b) a continu-
ation of FP&L's discriminatory and
anticompetitive design to deny or un-
lawfully condition wholesale service to
it; and (¢) an action contrary to the
public interest. Homestead requests:
(1) That it be granted intervention; (2)
that the Commission find that FP&L'S
refusal to sell wholesale power to it
pursuant to the terms of the SR-1
tariff is contrary to the Federal Power
Act; (3) that the Commission accept
FP&L's filing but reject the proposed
termination of service or, in the alter-
native, suspend for 5 months; and (4)
that the Commission order any relief
it deems appropriate.

By order of December 30, 1978, the
Commission accepted for filing, sus-
pended for 5 months, and set for expe-
dited hearing: (1) the availability
clauses of FP&L's full (SR-2) and par-
tial (PR) requirements wholesale rate
tariffs in Docket No. ER78-19; and (2)
FP&L's December 1, 1977, notice of
cancellation of firm partial require-
ments service to Homestead in Docket
No. ER78-81. The administrative law
judge issued his initial decision on
April 21, 1978. Briefs on and opposing
exceptions were filed by May 12, 1978.

On June 1, 1978, in Docket Nos.
ERT78-19 and ER78-81 (phase I), the
Commission issued its order providing
status report on expedited proceeding
and giving notice of intention to act.
The Commission indicated that the
magnitude of the record was beyond
its contemplation as of its December
30, 1977, order, and made it impossible
for it to render a comprehensive and
well-reasoned decision by June 1,
1978.°* The Commission requested that

neously, the Commission assigned Docketl
No. ER78-395 to the exhibit and Docket No.
ERT78-400 to the notice of cancellation.

‘On May 24, 1978, Homestead filed a com-
plaint in Docket No. ER78-28, alleging that
by letter dated May 23, 1978, FP&L refused
to provide SR-1 service.

3In the December 30 order, the Commis-
sion indicated that a decision on the merits
would be issued by June 1, 1978.

FEDERAL REGISTER, VOL. 43, NO. 130—THURSDAY, JULY 6, 1978




29174

FP&L refrain from implementing the
availability provisions of the SR-2 and
PR tariffs and the related notice of
cancellation to Homestead pending a
final Commission decision.

On June 9, 1978, FP&L filed a letter
with the Commission indicating that
pursuant to the Commission's request
contained in its June 1, 1978, order in
Docket Nos. ERT78-19 and ER78-81, it
would provide service to the Fort
Pierce Utilities Authority and to
Homestead under rate schedule PR,
pending action by the Commission.
FP&L stated that Homestead, at its
own behest, did not take power under
FP&L's wholesale tariff after Novem-
ber 1977 until June 2, 1978.

On June 14, 1978, Commission staff
filed a response to FP&L's letter. Staff
asserts that FP&L implies that it is
voluntarily continuing wholesale serv-
ice to Fort Pierce, Staff maintains
that in Docket No. ER78-342, FP&L
was ordered to continue serving Fort
Pierce until November 1978°% and it
would have viclated the Commission's
order and the Federal Power Act by
not continuing service to Fort Pierce.
The Commission notes that staff is
correct in its observation.

Staff also states that FP&L misrep-
resented the Commission in its letter
that Homestead did not request deliv-
ery of wholesale power until June 2,
1978. The Commission will address the
allegations of FP&L's refusal to pro-
vide wholesale service to Homestead in
the complaint proceeding in Docket
No. EL78-28.

FP&L’s submittal provides for the
rendering of SR-1 service (at PR
rates) at a new delivery point. Service
was ostensibly contemplated to be pro-
vided' for the period May 23, 1978,
through June 1, 1978. FP&L has indi-
cated that it will continue to render
partial requirements wholesale service
to Homestead until the Commission
renders a final decision in Docket No.
ER78-19 and ERT78-81. Nonetheless,
the Commission finds good cause to
waive the notice requirements of § 35.3
of its regulations to allow FP&L's sub-
mittal to be accepted for filing as of
May 22, 1978, and good cause to waive
§ 35.17(¢) of its regulations.” The rates
reflected in rate schedule PR have not
been shown to be just and reasonable
and may be unjust, unreasonable,
unduly discriminatory, preferential, or
otherwise unlawful. The Commission
shall therefore suspend the proposed
rates for 1 day, until May 23, 1978,

“The Commission by order issued May 31,
1978, suspended FP&L's proposed cancella-
tion of service to Fort Pierce.

"Section 35.17(¢) provides that a public
utility may not file with a suspension
period, any change in a rate schedule or
part thereof continued in effect by oper-
ation of a suspension order and which was
proposed to be changed by the suspended
filing.

NOTICES

when they shall become effective, sub-
ject to refund, pending the outcome of
a hearing and decision thereon.

The Commission finds good cause to
waive the notice requirements of sec-
tion 35.15 of its regulations and accept
FP&L's notice of canceliation in
Docket No. ER78-400 for filing. Since
FP&L's proposed cancellation has not
been shown to be lawful and may be
unjust, unreasonable, unduly discrimi-
natory or otherwise unlawful, the
Commission shall suspend FP&L's
notice of cancellation for 5 months or
until the Commission renders a final
decision in Docket Nos. ERT78-19 and
ERT78-81 (phase I), whichever occurs
first.

Due to common issues of law and
fact, the Commission finds good cause
to consolidate Docket Nos. ER78-395
and ER78-400 with the proceeding in
Docket Nos. ER78-19, et. al. Such
action will tend to conserve the time
and resources of all of the parties.

The Commission finds. (1) Good
cause exists to waive §§ 35.3, 35.15, and
35.17(e) of its regulations.

(2) Good cause exists to accept
FP&L's submittal for filing and to sus-
pend it for 1 day, to be deemed effec-
tive May 23, 1978, subject to refund,
pending the outcome of a hearing and
decision therein.

(3) Good cause exists to accept for
filing and suspend FP&L’s notice of
cancellation for 5 months or until the
Commission renders a final decision in
Docket Nos. ER78-19 and ERT78-81
(phase I) as hereinafter ordered and
conditioned.

(4) Good cause exists to consolidate
Docket Nos. ER78-395 and ER78-400
as hereinafter ordered and condition-
ed.

(5) Participation by Homestead in
this proceeding may be in the public
interest.

The Commission orders. (A) Sections
35.3, 35.15 and 35.17(¢) of its regula-
tions are hereby waived.

(B) FP&L's submittal is accepted for
filing and suspended for 1 day, and is
effective as of May 23, 1978, subject to
refund pending the outcome of a hear-
ing and decision thereon.

(C) FP&L's notice of cancellation in
Docket No. ER78-400 is hereby sus-
pended for 5 months or until the Com-
mission renders a final decision in
Docket Nos. ER78-19 and ERT78-81
(phase I), whichever occurs first.

(D) Docket Nos. ERT78-395 and
ERT78-400 are hereby consolidated
with Docket Nos. ER78-19, et. al. for
the purpose of a hearing and decision
thereon.

(E) Homestead is hereby permitted
to intervene in this proceeding subject
to the rules and regulations of the
Commission: Provided, however, That
participation of Homestead shall be
limited to the matters specifically set
forth in its petition to intervene and

Provided, further, That the admission
of Homestead shall not be construed
as recognition by the Commission that
it might be aggrieved by any order
issued in this proceeding.

(F) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission.

KENNETH F. PLUME,
Secretary.
[FR Doc. 78-18545 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No, ER78-435]
FORIDA POWER & LIGHT CO.
Filing

JUNE 27, 1978.

Take notice that Florida Power &
Light Co. (FP&L), on June 16, 1978,
tendered for filing as an initial rate an
executed contract, entitled “Contract
for Interchange Service between City
of Gainseville, Florida and Florida
Power & Light Company.” FP&L
states that under the contract, FP&L
and the city of Gainesville will engage
in the interchange of electric capacity
and energy indirectly through the
electric transmission systems of other
utilities. '

FP&L requests an effective date for
this contract of no later than 30 days
after the date of filing. FP&L indi-
cates that copies of the filing were
served on Gainseville's.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 5, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KEeENNETH F. PLUMB,
Secrelary.
[FR Doc. 78-18546 Filed 7-5-78; 8:45 am]
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[6740-02]
[Docket No. CI78-285]
GULF OIL CORP.

Order Granting Rehearing for Purposes of Fur-
ther Consideration and Granting Interven-
tion out of Time

JUNE 7, 1978.

By letter order issued April 27, 1978,
we issued a temporary certificate of
public convenience and necessity to
Gulf Oil Corp. (Gulf) to sell natural
gas to El Paso Natural Gas Co. (¥l
Paso). The certificate was conditioned
thatif any of the costs of conditioning
the subject gas are included in the
rates of the purchaser then the pur-
chaser will be required to prove that
these costs have not been compensat-
ed for in the applicable national ceil-
ing rate and that this condition is sub-
ject to whatever action is taken by the
Commission on rehearing in Docket
Nos. CIT7-412, CP77-558 and CPT77-
577. On May 30, 1978, El Paso filed a
petition for leave to intervene out of
time and an application for rehearing.
This application raises objections with
connection with the provision relating
to costs of conditioning the subject
gas.

The Commission finds. (1) Participa-
tion in this proceeding by El Paso may
be in the public interest.

The Commission orders. (A) El Paso
is permitted to intervene subject to
the rules and regulations of the Com-
mission; Provided, however, That the
participation of such intervenor shall
be limited to matters affecting assert-
ed rights and interests as specifically
set forth in the petition to intervene;
and Provided, further, That the admis-
sion of said intervenor shall not be
construed as recognition by the Com-
mission that it might be aggrieved be-
cause of any order of the Commission
entered in this docket.

(B) The application for rehearing of
our letter order of April 27, 1978, filed
by El Paso, is hereby granted solely
for the purpose of affording further
time for consideration. Since this
order is not a final order on rehearing,
no response to the order will be enter-
tained by the Commission in accord-
ance with the terms of § 1.34(d) of the
Commission's rules of practice and
procedure.

By the Commission.

KenNETH F. PLUMB,
Secretary.
[FR Doc, 78-18547 Filed 7-5-78; 8:45 am]

NOTICES

[6740-02]
[Docket No. ID-1848]
JOHN G. HOWARD
Application

Jung 27, 1978.

Take notice that on June 5, 1978,
John G. Howard, (applicant) filed an
application pursuant to section 305(b)
of the Federal Power Act to hold the
following positions:

Director, Xingsport Power Co., Public Util-
ity.

Director, Michigan Power Co., Public Util-
ity.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
and protests should be filed on or
before July 14, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene,
Copies of this application are on file
with the Commission and are available
for public inspection.

[FR Doc. 78-18548 Filed 7-5-78; 8:45 am)

[6740-02]
[Docket No. ER78-417]
KENTUCKY UTILITIES CO.
Accepting Late Filing

JUNE 27, 1978.

On June 20, 1978, Berea College
filed a “Motion to Request Timely
Filing"” of a petition to intervene ten-
dered for filing on behalf of Berea
College. An affidavit of a messenger is
attached to the motion stating that
she arrived at the third floor filing
office before 5 p.m. on June 19, 1978,
and found the door locked. She then
went to the ninth floor office, arriving
after 5 p.m., leaving the petition with
a staff member in the office of the
Secretary. The motion requests that
the petition be accepted as timely
filed. For the reasons hereinafter
stated the motion is denied but the pe-
tition will be accepted for filing out of
time.

Section 0.4 of the Commission’s
rules of practice and procedure (18
CFR 0.4) provides in pertinent part
that hand-delivered documents re-
ceived after regular business hours
(8:30 a.m. to 5 p.m.) are deemed filed
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on the next regular business day. Such
filings are supposed to be made in the
dockets section of the Secretary’s
office rather than on the ninth floor.
Until the adoption of that rule on Oc-
tober 6, 1977, filings were customarily
accepted for filing well past 5 p.m.,
usually until 6 p.m. and occasionally
as late as 9 p.m. It was found, howev-
er, that filings then were routinely
filed well past normal hours, when no
clerical staff is usually present. This
delayed completion of other Commis-
sion work usually accomplished during
those hours when the office is rela-
tively free of visitors and telephone
calls. The purpose of §04 was to
standardize the procedure for making
filings, The rule must be strictly en-
forced to avoid an erosion of the pro-
cedure and a return to the prior prac-
tices.

In this particular instance, the filing
office was open until 5 p.m. on June
19, 1978, to the best of the knowledge
and understanding of the undersigned.
The arrival of the messenger on the
ninth floor after 5 p.m. is irrelevant
since filings are not to be made on the
ninth floor. The time consumed by the
staff of the ninth floor office in ex-
plaining to the messenger why the
filing would not be accepted that day
further illustrates the reason for sec-
tion 0.4 and the need for strict en-
forcement of the regulation so that its
application will not have to be debated
in repeated instances. In accordance
with §0.4, the motion is denied and
the tendered petition is accepted out
of time on June 20, 1978.

KenNeTH F. PLUMSE,
Secretary.

[FR Doc. 78-18549 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ER78-432)

COMMONWEALTH EDISON CO. OF INDIANA,
INC,

Proposed Tariff Charge

JUNE 3, 1978.

Take notice that Commonwealth
Edison co. of Indiana, Inc. (Edison of
Indiana), on June 16, 1978, tendered
for filing proposed changes in its
FERC Electric Service Tariff No. 9.
Edison of Indiana indicates that the
proposed change would increase the
portion of output of Edison of Indi-
ana’s State Line Station to which
Northern Indiana Public Service Co.,
one of its customers, is entitled.

The change will not result in in-
creased revenues to Edison of Indiana
and is proposed to become effective as
of January 16, 1978. Edison of Indiana
requests waiver of the Commission's
notice requirements to allow for such
an effective date.

Any person desiring to be heard or
to protest said application should file

a
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a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §1.8 and 1.10 of the Commission’s
rules of practice and procedure (18
CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
July 3, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-
spection.
KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-18550 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. RP73-17 (PGAT78-4)]
GRANITE STATE GAS TRANSMISSION, INC.
PGA Rate Increcse

JuUNE 23, 1978.

Take notice that Granite State Gas
Transmission, Inc. (Granite State), 66
Market Street (P.O. Box 508), Ports-
mouth, N.H. 03801, on May 31, 1978,
tendered for filing Twenty-Fourth Re-
vised Sheet No. 3A in its FERC Gas
Tariff, Original Volume No. 1, contain-
ing a proposed change in rates for ef-
fectiveness on July 1, 1978.

According to Cranite State, the in-
stant filing tracks changes in its cost
of gas purchased from Tennessee Gas
Pipeline Co., a division of Tenneco,
Inc. (Tennessee) which Tennessee has
proposed to make effective July 1,
1978, in Docket No. RP73-114. It is
stated that Granite State’s filing is
made pursuant to the purchase gas
cost adjustment provision in its tariff,
approved on December 14, 1972, in
Docket No. RP73-17.

Granite State further states that its
revised purchased gas cost change is
applicable to its sales to Northern
Utilities, Inc. (Northern), which is
Granite State’s sole jurisdictional cus-
tomer. According to Granite State, the
effect of the proposed rate contained
on Twenty-Fourth Revised Sheet No.
3A on Northern’s purchases from
Granite State is an increase of
$745,075 annually, based on purchases
from Tennessee and sales to Northern
for the 12 months ended April 30,
1978.

According to Granite State, copies of
the filing were served upon Northern
and the regulatory commissions of the
States of Maine and New Hampshire. -

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,

NOTICES

Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
June 30, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and.are available for public inspection.

KEeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-18551 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ER78-434]
NEW BEDFORD GAS & EDISON LIGHT CO.

Amendment to Transmission Agreement

JUNE 23, 1978.

Take notice that on June 16, 1978
New Bedford Gas & Edison Light Co.
(New Bedford) filed an amendment to
its currently effective rate schedule
FERC No. 24.

By the tendered amendatory agree-
ment, New Bedford proposes to extend
the expiration date of its currently ef-
fective rate schedule FERC No. 24
from October 31, 1978, to October 31,
1979, and to revise the scheduling of
the gquantities of electricity to be
transmitted to Vermont Electric
Power Co., Inc., thereunder. New Bed-
ford states that the proposed amend-
ment will not affect the revenues to be
received over the revised life of its rate
schedule FERC No, 24.

New Bedford requests that the Com-
mission’s notice requirements be
waived pursuant to § 35.11 of the Com-
mission’s regulations in order to allow
said filing to become effective May 1,
1978.

Copies of this filing have been
served by New Bedford upon Vermont
Electric Power Co., Inc.,, the Massa-
chusetts Department of Public Utili-
ties, and the Vermont, Public Service
Board, according to New Bedford.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 3, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this

filing are on file with the Commission
and are available for public inspection.

KEeNNETH F. PLUMB,
Secretary.
[FR Doc. 78-18552 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. EL78-21)

SEMINOLE ELECTRIC COOPERATIVE, INC., v.
FLORIDA POWER CORP.

Extension of Time

JUNE 23, 1978.

On June 16, 1978, Florida Power
Corp. (Florida Power) filed a motion
to extend the time for filing an answer
to the complaint filed May 8, 1978, by
Seminole Electric Cooperative, Inc.
(Seminole), in the above-indicated pro-
ceeding. The motion states that Semi-
nole and Florida Power are now en-
gaged in discussions which would moot
the issues raised by the complaint and
that Seminole has no objection to the
extension.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including July 10, 1978,
within which Florida Power shall
answer the complaint in the above-in-
dicated proceeding.

KEeNNETH F. PLUMB,
Secretary.
[FR Doc.78-18553 Filed 7-5-78; 8:45 am)

[6740-02]
[Docket No, R178-281
BRIGHT & SCHIFF
Notice of Amended Petition for Special Relief

JUNE 28, 1978.

Take notice that on March 28, 1975,
Bright & Schiff (Petitioner), 2355
Stemmons Building, Dallas, Tex.
75207, filed an amended petition for
special relief in Docket No. RI78-28.
On February 6, 1978, petitioner filed
its original petition for special relief,
which was noticed on March 3, 1978,
requesting authorization to charge 78¢
per Mecf for the sale of gas from the N.
E. Thompsonville Field, Jim Hogg and
Webb Counties, to Natural Gas Gath-
ering Co. In its amended petition for
special relief petitioner seeks approval
to charge the reduced price of 59.77¢
per Mecf for the sale of its gas to the
above-named purchaser from the
above-named field.

Any person desiring to be heard or
to make any protest with reference (o
said petition should on or before July
21, 1978 file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
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1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party
to a proceeding, or to participate as a
party in any hearing therein, must file
a petition to intervene in accordance
with the Commission’s rules.

KeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-18628 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket Nos. CS74-285, et al.]

CENTURY PETROLEUM, LTD., ET AL.

Notice of Applications for “Small Producer”
Certificates’

JUNE 28, 1978.

Take notice that each of the appli-
cants listed herein has filed an appli-
cation pursuant to section 7(¢) of the
Natural Gas Act and §157.40 of the
regulations thereunder for a “smalil
producer” certificate of public conven-
jence and mnecessity authorizing the
sale for resale and delivery of natural
gas in interstate commerce, all as more
fully set forth in the applications
which are on file with the Commission
and open to public inspection.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 10
days for the filing of protests and peti-
tions to intervene. Therefore, any
person desiring to be heard or to make
any protest with reference to said ap-
plication should on or before July 7,
1978, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on all
applications in which no petition to in-

'This notice does not provide for consoli-
dation for hearing of the several matters
covered herein.

NOTICES

tervene is filed within the time re-

“quired herein if the Commission on its

own review of the matter believes that
a grant of the certificates is required
by the public convenience and necessi-
ty. Where a petition for leave to inter-
vene is timely filed, or where the Com-
mission in its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for applicants to
appear or be represented at the hear-
ing.

KEeNNETH F. PLUMB,
Secrelary.

Docket No., Date Filed and Applicant

CS74-285,' Jan. 12, 1878, Century Petro-
leum, Ltd., 1404 Fort Worth Naticnal
Bank Bldg., Fort Worth, Tex. 76102.

CS78-498, June 12, 1978, Swala Oil & Gas
Corp., 5813 North Grand Blvd., Oklahoma
City, Okla. 73118.

CS78-499, June 9, 1978, Martha B. Bern-
hard, 2511 Poplar Crest Rd., Louisville,
Ky. 40207.

CS878-500, June 12, 1978, Richard W. Stump,
2309 Gulf, Midland, Tex. 79701.

CS78-501, June 12, 1978, Hogan Drilling Co.,
Inc., P.O. Box 848, Columbia, La. T1418.

CS78-502, June 12, 1978, Lee H. Davis, 500
McFarlin Bldg., Tulsa, Okla. 74103,

CST78-508, June 12, 1978, Barry M. Davis,
500 McFarlin Bidg,, Tulsa, Okla, 74103.

C878-504, June 12, 1978, Paxco, Inc., 245
South Terrace, Wichita, Kans. 67218.

CS878-505, June 12, 1978, George Rodman,
Inc.,, Fifth Floor, 100 Park Ave., Oklaho-
ma City, Okla. 73102,

CS78-506, June 12, 1978, George Rodman,
Fifth Floor, 100 Park Ave, Oklahoma
City, Okla. 73102,

[FR Doc. 78-18655 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP77-21]

Columbia Gulf Transmission Co., and Tennes-
see Gas Pipeline Co., A Division of Tenneco,
Inc.

Notice of Petition To Amend

JUNE 28, 1978.

On October 1, 1977, pursuant to the
provisions of the Department of
Energy Organization Act (DOE Act),
Pub. L. 95-91, 91 Stat. 565 (August 4,
1977), and Executive Order No. 12009,
42 FR 46267 (September 15, 1977), the
Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary of Energy and the Federal
Energy Regulatory Commission
(FERC) which, as an independent
commission within the Department of
Energy, was activated on October 1,

! Applicant requests termination of small
producer certificate in Docket No. CS74-285
since no sales were ever made in interstate
commerce,
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1977. The functions which are the sub-
ject of this proceeding were specifical-
ly transferred to the FERC by section
402 (a)(1) of the DOE Act.

Take notice that on June 13, 1978,
Columbia Gulf Transmission Co. (Co-
lumbia Gulf), P.O. Box 683, Houston,
Tex, 77001, and Tennessee Gas Pipe-
line Co., a Division of Tenneco, Inc.
(Tennessee), P.O. Box 2511, Houston,
Tex. 77001, collectively referred to as
Petitioners, filed in Docket No. CP77-
21 a petition to amend the order
issued April 26, 1977 (57 FPC — ), as
amended June 20, 1977 (57 FPC —)
and July 26, 1977 (58 FPC —), in said
docket pursuant to section 7(C) of the
Natural Gas Act s0 as to authorize the
utilization of the delivery point near
Centerville, Louisian#, (Centerville de-
livery point), in lieu of constructing
and operating a meter station and tie-
in facilities near Avery Island in Iberia
Parish, La., and the establishment of
three existing points, including Cen-
terville, as exchange points to permit
Columbia Gulf to receive into its East
Lateral Line gas which is deliverable
for its account at the terminus of the
East Leg of Petitioners’ jointly-owned
Blue Water Project (BWP) at the Co-
codrie Separation and Dehydration
Plant in Terrebonne Parish, ILa.,
through the utilization of its share of
the increased East Leg capacity of the
BWP, as authorized at Docket No.
CP76-349.

These proposals are more fully set
forth in the petition to amend which
is on file with the Commission and
open to public inspection.

It is indicated that the three pro-
posed exchange points and the daily
volumes proposed to be delivered by
Tennessee to Columbia Gulf as ex-
change gas at each point are as fol-
lows:

(1) at the Centerville delivery point,
up to 170,100 Mcf of natural gas, but
not less than 90,000 Mcf or such lesser
total volume as Tennessee receives
from Trunkline Gas Co. (Trunkline)
out of Trunkline’s 30-inch 313B-100
pipeline on such day;

(2) at the northern terminus of the
Project 37 pipeline at the point of in-
terconnection established on Columbia
Gulf's 24-inch line in Lafourche
Parish, La., (Lafourche delivery point),
a total volume equal to the volume
available to Tennessee in Project 37
(including volumes applicable to
Southern Natural Gas Co.); and,

(3) at or near the tallgate of the Lir-
ette Processing Plant owned by Exxon
Co., US.A., located in Terrebonne
Parish, La., (Lirette delivery point),
and at other mutually agreed to exist-
ing points where gas can be delivered
by or for the account of Tennessee,
the remaining balance, if any, needed
to deliver a total volume equal to the
volume of exchange gas which Colum-
bia Gulf has the right to deliver to
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Tennessee at the cocodrie delivery
point on such day.

The petition states that pursuant to
a letter agreement dated March 30,
1978, if the daily volume to be deliv-
ered by Tennessee to Columbia Gulf
at the Lafourche delivery point is less
than a total volume which is the great-
er of (a) 80,000 Mcf or (b) 80,000 Mcf
plus the difference, if any, between
90,000 Mcf and the volume to be re-
ceived by Tennessee from Trunkline at
the Centerville delivery point if such
volume receivable is less than 90,000
Mef on such day, then Tennessee shall
have the right, and requests authori-
zation, to deliver to Columbia Gulf at
the Lirette, Lafourche and other mu-
tually agreed to points a combined
volume not exceeding such total
volume as determined in (2) above.

The agreement further provides
that if the combined total volume de-
livered by Tennessee to Columbia Gulf
at Lafourche, Lirette, and Centerville
exceeds the volumes delivered by Co-
lumbia Gulf to Tennessee at Cocodrie,
Columbia Gulf shall return such
excess volume to Tennessee at mutual-
ly agreeable existing points of inter-
connection. It is further stated that
imbalances would be corrected within
90 days.

The petition states that the total
costs for construction of the meter sta-
tion and tie facilities at Avery Island
would be $274,185. It is further stated
that the costs related to the construc-
tion at Centerville have already been
incurred by Columbia Gulf and would
be borne one-half each by Columbia
Gulf and Tennessee, as will the costs
of operating and maintaining said fa-
cilities. The costs of installing a tap
and valve necessary to connect the
above facilities to its pipeline would be
borne by Columbia Gulf, it is stated.
The costs: of installing the tap and
valve necessary to connect the above
facilities to Trunkline's pipeline would
be borne by Tennessee, according to
the petition.

Petitioners indicate that term of the
agreement shall extend from its ex-
ecution date to November 1, 1988, and
thereafter from year to year, unless
terminated by either party by 2 years
prior written notice.

Any person desiring to be heard to
make any protest with reference to
said petition to amend should on or
before July 19, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10), All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the

NOTICES

proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

KENNETH F. PLUMB,
Secrelary

[FR Doc. 78-18629 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP78-377]

CONSOLIDATED GAS SUPPLY CORP.,
TEXAS EASTERN TRANSMISSION CORP.

Notice of Application

JUNE 28, 1978.
Take notice that on June 19, 1978,
Consolidated Gas Supply Corp. (Con-
solidated), 445 West Main Street,
Clarksburg, W. Va. 26301, and Texas

AND

Eastern Transmission Corp. (Texas
Eastern), P.O. Box 2521, Houston,
Tex. T7001 (Applicants), filed in

Docket No. CP78-377 an application
pursuant to section 7(b) of the Natural
Gas Act for permission and approval
to abandon certain natural gas com-
pression facilities located in West-
moreland County, Pa., all as more
fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicants propose to abandon three
550 horsepower compressor engines
from service at their jointly owned
9,630 horsepower Jeannette Compres-
sor Station, Westmoreland County,
Pa. The Jeannette Compressor Station
is said to be one of four compressor
stations used by applicants in the op-
eration of their Oakford Storage Pool.

Applicants state that the compressor
facilities proposed to be abandoned
are obsolete and no longer necessary
under current operating conditions to
stabilize pressure across the pool or to
maintain adequate turnover of top
storage gas due to the construction of
the South Oakford Compressor Sta-
tion.

1t is indicated that the engines to be
abandoned would be dismantled and
any unusable components would be
scrapped.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
July 21, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the

proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that per-
mission and approval for the proposed
abandonment are required by the
public convenience and necessity, If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for applicants to

"appear or be represenfed at the

hearing. Kenneth F. Plumb,
Secretary.

[FR Doc. 78-18630 Filed 7-5-78; 8:45 am]

[6740-02]

[Docket No. ID-14631
DONALD R. BLUM

Notice of Application

JUNE 28, 1978.

Take notice that on June 20, 1978,
Donald R. Blum (applicant), filed an
application pursuant to section 305(b)
of the Federal Power Act to hold the
following positions:

Secretary and assistant treasurer, the Cin-
cinnati Gas & Electric Co., public utility.

Secretary and assistant treasurer, the Union
Light, Heat & Power Co., public utility.

Secretary and assistant treasurer, Miami
Power Corp., public utility.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest, with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE,,
Washington, D.C. 20426, in accordance
with sections 1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before July 24, 1978. Protests will
be considered by the Commission in
determining the appropriate action to
be taken. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
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are on file with the Commission and
are available for public inspection.

KEeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-18631 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP78-369]
EL PASO NATURAL GAS CO.
Notice of Application

JUNE 28, 1978.

Take notice that on June 9, 1978, El
Paso Natural Gas Co. (applicant), P.O.
Box 1492, El Paso, Tex. 79978, filed an
application in docket No. CP78-369
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
transportation and delivery of natural
gas to Atlantic Richfield Co. (Atlantic
Richfield), on an exchange basis, at
existing points of receipt and delivery
located on applicant’'s system in Eddy
County, N. Mex.,, and Andrews
County, Tex., respectively, all as more
fully set forth in the application
which is on file with the Commission
and open to public inspection.

The application states that pursuant
to authorization granted by order
issued on August 21, 1969, in docket
No. CP69-23 (42 FPC 562) as amended,
applicant has continued the operation
of certain existing facilities utilized for
the sale and delivery to various pro-
ducers having casinghead gas pur-
chase contracts with applicant of
excess return residue gas for uses asso-
ciated with the production of oil and
gas. One such customer, it is stated, is
Atlantic Richfield, whose purchases of
excess return residue gas are in excess
of the equivalent amounts of casingh-
ead quantities it sells applicant pursu-
ant to casinghead gas contract dated
February 13, 1956, as amended.

Due to the reclassification of excess
return residue gas from priority 2 to
priority 3 and the extensive curtail-
ment period of total or partial curtail-
ment of priority 3 deliveries which
have occurred and are expected to
continue to occur on applicant's inter-
state transmission system, it is stated
that applicant and Atlantic Richfield
have entered into a gas exchange
agreement dated ch 17, 1978,
whereby Atlantic Richfield would un-
dertake to utilize its own source of gas
supply for assurance of reliability of a
source of return residue gas required
to maintain the production of oil re-
serves attributable to its University
block 9 (Wolf camp) unit and the
Emma Cowden field, all located in An-
drews County, Tex. More specifically,
applicant, as buyer, and Atlantic Rich-
field and Hondo Oil & Gas Co., as sell-
ers, in order to effectuate the above-
stated goal have entered into a gas

NOTICES

purchase agreement dated March T,
1978, whereby applicant has acquired
a new source of supply in Eddy
County, N. Mex., it is stated. The
quantities delivered to applicant are to
be produced from the Lechugilla
Canyon unit Nos. 6 and 7 wells, the
DHY State No. 1 well and the Penasco
No. 1 well, all of which are connected
to applicant’s existing field gathering
system pipeline located in Eddy
County, N. Mex., it is stated. Atlantic
Richfield is said to have reserved the
right to receive in kind up to 25 per-
cent of the combined production from
said wells. It is further stated that At-
lantic Richfield has agreed that such
noncommitted quantities of in-kind
takes shall be delivered to applicant
under the subject gas exchange agree-
ment, and applicant has agreed to de-

liver equivalent guantities of gas to At--

lantic Richfield at existing delivery
points located in Andrews County,
Tex. The parties have also agreed, ap-
plicant asserts, that the gas exchange
agreement of March 1978 shall super-
sede and cancel their letter agreement
dated January 15, 1974,

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
July 19, 1978, file with the Federal
Energy Regulatory Commission,

Washington, D.C. 20426, a petition to~

intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for applicant to
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appear or be represented at the hear-
ing.
KEeEnNETH F. PLUMB,
Secrelary.

[FR Doc. 78-18632 Filed T-5-78; 8:45 am]

[6740-02]
[Docket No. CP78-383)
EL PASO NATURAL GAS CO.

Notice of Application

JUNE 28, 1978.

Take notice that on June 19, 1978, El
Paso Natural Gas Co. (applicant), P.O.
Box 1492, El Paso, Tex. 79978, filed an
application in docket No. CP78-383
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction, modification, and oper-
ation of certain pipeline and compres-
sion facilities, with appurtenances,
necessary to increase the capacity of
applicant’s existing Panoma to Dumas
gas field transport system located in
Carson, Gray, Hutchinson, and Moore
Counties, Tex., all as more fully set
forth in the application which is on
file with the Commission and open to
public inspection.

It is stated that applicant is conduct-
ing an active gas acquisition effort to
obtain additional natural gas supplies
required by its interstate customers
and to offset partially the decline in
its natural gas supply which has re-
sulted in continuous curtailment of its
firm gas requirements. Applicant
states that its total annual curtail-
ment increased to 299,000,000 Mef of
natural gas in 1977 pursuant to the
curtailment plan prescribed for appli-
cant in opinion No. 634 and order
issued October 31, 1972 (48 FPC 931),
as clarified in opinion No. 634-A and
order issued December 15, 1972 (48
FPC 1369), as revised in opinion Nos.
697 and 697-A and clarifying orders
dated December 24, 1975 (54 FPC—),
October 15, 1976 (66 FPC—), and
June 1, 1977 (67 FPC—).

The additional supplies acquired,
when taken in conjunction with cor-
rected existing supplies, provide a
total supply which exceeds the present
capacity of applicant’s field transport
facilities extending from the produc-
ing area to its Dumas interconnection
with Northern Natural Gas Co.'s
(Northern) mainline system, it is indi-
cated. The existing design capacity of
applicant’'s Panoma to Dumas system
is approximately 200,000 Mcf of natu-
ral gas per day, applicant states, and
the volumes projected to be available
to applicant in the Anadarko basin
area of Texas and Oklahoma, are ap-
proximately 282,500 Mcf of natural
gas per day by January 1, 1979, and
approximately 300,000 Mcf per day by
April 1979. Applicant, therefore, pro-
poses to provide an additional field
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transportation capacity of 100,000 Mcf
per day in the above-named system by
constructing and operating: (1) Ap-
proximately 29.1 miles of 20-inch o.d.
loop pipeline between applicant's ex-
isting Panoma plant and its Getty-
Shafer plant; (2) approximately 25.2
miles of 20-inch o.d. loop pipeline be-
tween applicant’s existing Getty-
Shafer plant and its existing Dumas
plant; and (3) an additional 3,830-
horsepower gas-turbine-driven centri-
fugal compressor unit at its Getty-
Shafer plant. Applicant also proposes
to modify certain of its existing com-
presser facilities located at its existing
Panoma, Getty-Shafer, and Dumas
stations and its existing check meter
located at the Getty-Shafer piant. Ad-
ditionally, applicant proposes to in-
stall 2 new check meter at its Getty-
Shafer plant yard.

The cost of the proposed construc-
tion and modification is estimated at
$16,961,091 by applicant, which cost, it
is stated, would be financed through
use of internally generated funds. Ap-
plicant further estimates the construc-
tion period required before the addi-
tional supply would be made available
to be approximately four months.

It is stated that authorization of the
requests here made would enable Ap-
plicant to receive and transport to its

" existing market areas substantial addi-
tional guantities of natural gas sup-
plies which are available and which
are projected to become available in
the immediate future from the Ana-
darko basin area.

Any person desiring to be heard or
to make any protest with reference to
said application should on ‘or before
July 21, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the reguirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to infer-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
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review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for applicant to
appear or be represented at the hear-
ing.

KEeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-18633 Filed 7-5-78; 8:45 am]

[6740-02]
{Docket No. RP78-17; PGA78-4al
GRANITE STATE GAS TRANSMISSION, INC.
Notice of PGA Rate Increase

JUNE 23, 1978.

Take notice that on June 8, 1978,
Granite State Gas Transmission, Inc.
(Granite State), 66 Market Street PO
Box 508, Portsmouth, N.H. 03801, ten-
dered for filing substitute 24th revised
sheet No. 3A in its FERC gas tariff,
original volume No. 1 containing a pro-
posed change in rates for effectiveness
on July 1, 1978. It is stated that the
filing is made pursuant to the pur-
chase gas cost adjustment provision in
Granite State’s tariff, approved on De-
cs’:‘mber 14, 1972, in docket No. RP73-
17.

Granite State avers that it pur-

‘chases its entire supply of natural gas

from Tennessee Gas Pipeline Co., a di-
vision of Tenneco, Inc. (Tennessee),
under the latter's rate schedule G-6.
Granite State states that it filed 24th
revised sheet No. 3A on May 31, 1978,
tracking proposed rate changes which
Tennessee filed on May 19, 1978, for
effectiveness on July 1, 1978, and that
Tennessee amended its proposed July
1, 1978, rates by a further filing on
May 31, 1978, pursuant to a stipula-
tion and agreement in docket Nos.
RP75-13, et al. The instant filing is
made, according to Granite State, to
reflect the revised rates submitted by
‘Tennessee for effectiveness on July 1,
1878, which are applicable to Granite
State’s purchases.

Granite State further states that its
revised purchased gas cost change is
applicable to its sales to Northern
Utilities, Ine. (Northern), which is
Granite State’s sole jurisdictional cus-
tomer. According to Granite State, the
effeet of the proposed rate contained
on substitute 24th revised sheet No.
3A on Nerthern's purchases from
Granite State is an increase of ap-
proximately $598,798 annually, based
on purchases from Tennessee and
sales to Northern for the 12 months
ended April 30, 1978.

According to Granite State, copies of
the filing were served upon Northern

and the regulatory commissions of the
States of Maine and New Hampshire.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with sections 1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before June 30, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KenneTH F. PLoMs,
Secretary.

[FR Doc. 78-18626 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP75-283, et al]
GREAT LAKES GAS TRANSMISSION CO.
Notice of Amendment to Application

JUNE 28, 1978.

Take notice that on June 16, 1978,
Great Lakes Transmission Co. (appli-
cant), 2100 Buhl Building, Detroit,
Mich. 48226, filed pursuant to section
T(c) of the Natural Gas Act an amend-
ment to its application filed in docket
No. CPT75-283, et al., to reflect trans-
portation arrangements made with
Great Plains Gasification Associates
(Great Plains), as successor in interest
to ANR Gasification Properties Co.
(ANP) and PGC Coal Gasification Co.
(PGQC), and to reflect minor changes in
its pipeline facilities, all as more fully
set forth in the amendment which is
on file with the Commission and open
to public inspection.

It is stated that on March 31, 1975,
applicant filed an application for a
certificate of public convenience and
necessity authorizing: (1) The trans-
portation by applicant for the account
of ANG Coal Gasification Co. (Gasifi-
cation Ca,) from Thief River Falls,
Minn., to Crystal Falls, Mich., of com-
mingled synthetic and natural gas,
which synthetic gas would be pro-
duced in a coal gasification plant to be
built in Mercer County, N. Dak., and
(2) the construction, modification, and
operation by applicant of facilities to
enable it to receive and transport such
gas.

By an amendment to its application
filed on May 6, 1977, applicant states,
it sought to reflect the {following
changes: (1) Due to the proposed con-
struction of the gasification plant in
two phases, applicant would be obli-
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gated to transport only 137,500 Mef
per day of commingled gas during
phase I instead of the total projected
amount of 275,000 Mcf per day: (2) ap-
plicant would transport half of such
volumes for PGC, as coowner of the
gasification plant: (3) applicant would
transport the other half of such vol-
umes for ANP’s account. The trans-
portation contracts with ANP and
PGC were filed on October 20, 1977,
applicant further states.

This amendment reflects the ow-
nershp of the gasification plant in
Mercer County by Great Plains, appli-
cant asserts. The transportation agree-
ments entered into by applicant and
Great Plains are incorporated into the
amendment by reference to exhibit P
to the amendment to the application
filed by Great Plains on June 2, 1978,
in docket No. CP75-278, et al., and su-
persede the agreements previously
filed with the Commission under ex-
hibits P and Z-4 of applicant’s applica-
tion, as amended, it is said.

It is stated that the transportation
agreement entered into by applicant
and Great Plains are substantially
similar to the previous agreements be-
tween applicant and ANP or PGC
except for some changes in the rate
provision which now provides for a 15-
percent return on equity investment.

The changes in the transportation
arrangements described above would
not result in any changes in the facili-
ties proposd by applicant, it is assert-

ed.

Additionally, applicant proposes
minor changes in the location of two
segments .of the 217 miles of 36-inch
diameter pipeline loop by this amend-
ment. The construction of 23.9 miles
of loop was authorized by order issued
December 6, 1977, in docket No. CP77-
502, it is said. Since there is an overlap
between the loop authorized in Docket
No. CP77-502 and two segments of the
loop proposed in these proceedings,
applicant requests that the location of
the 11.3 miles of loop between Thief
River Falls compressor station (No. 2)
and Shelvin compressor station (No. 3)
be changed from M.P. 86.4 to M.P. 97.7
to the new location which extends
from M.P. 115.3 to M.P. 126.6, and
that the location of the 20.2 miles of
loop between Deer River compressor
station (No. 4) and the Cloquet com-
pressor station (No. 5) be changed
from between M.P. 2214 and M.P.
253.8 to the new location which ex-
tends from M.P. 201.2 to M.P. 221.4.

Any person desiring to be heard or
to make any protest with reference to
saild amendment should on or before
July 21, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
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tions under the Natural Gas Act (18
CFR 157.10). All protests filed with

- the Commission will be considered by

it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules. All persons who have
heretofore filed need not file again.

KENNETH F. PLUMB,
Secretary.

[FR Doc, 78-18627 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket Nos. CP78-391; CP75-218; CP77-
5561

GREAT PLAINS GASIFICATION ASSOCIATES,
SUCCESSOR TO ANR GASIFICATION PROP-
ERTIES CO. AND PGC COAL GASIFICATION
CO. ET AL

Notice of Filing of Amendment fo Application

JUNE 28, 1978.

Take notice that on June 2, 1978,
Great Plains Gasification Associates
(applicant), as successor in interest to
ANR Gasification Properties Co.
(ANP) and PGC Coal Gasification Co.
(PGQC), filed pursuant to section T(c)
of the Natural Gas Act an amendment
to the applications for certificates of
public convenience and necessity here-
tofore filed by ANP and PGC in
docket Nos. CP74-278 and CP77-556,
respectively, which applications pro-
pose the sale in interstate commerce
of commingled natural gas and syn-
thetic gas to be produced by a pro-
posed coal gasification plant in Mercer
County, N. Dak. By this Amendment,
designated docket No. CP78-391: (1)
Applicant requests authority to make
jurisdictional sales of volumes of com-
mingled gas equivalent on a Btu basis
to the output of the Mercer County
plant, less line loss incurred in the
transportation of the gas, to Columbia
Gas Transmission Corp., Michigan
Wisconsin Pipe Line Co. (Michigan
Wisconsin), Natural Gas Pipeline Co.
of America, Tennessee Gas Pipeline
Co., a division of Tenneco., Inc., and
Transcontinental Gas Pipe Line Corp.
(the “customer pipeline companies”);
(2) applicant further requests approv-
al to restructure its rates so that the
nonavailability of Federal loan guar-
antees, the formation of the Great
Plains consortium, and the require-
ments of prospective lenders are re-
flected; (3) applicant and the customer
pipeline companies request approval
of revised tariff provisions, filed pursu-
ant to §154.38(d)(4) of the Commis-
sion’s regulations under the Natural
Gas Act (18 CFR 154.38(d)(4)), which
would permit the customer pipeline
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companies to collect and pass through
to their customers, on a current basis,
payments made in connection with the
Mercer County coal gasification plant
and related facilities; and (4) it is fur-
ther requested that the customer pipe-
line companies be authorized to sell
the gass purchased from applicant on
a rolled-in basis. These proposals are
more fully set forth in the amendment
to the application, which is on file
with the Commission and open to
public inspection.

The amendment shows that appli-
cant is a consortium of companies
which intends to form a general part-
nership whose partners would be af-
filiates or subsidiaries of the customer
pipeline companies. The partnership
would own the Mercer County coal ga-
sification plant and would sell com-
mingled gas equivalent to the output
of the plant to the customer pipeline
companies, it is stated.

Applicant states that the following
terms would remain as previously pro-
posed and described in the record in
the proceedings at docket Nos. CP75-
278 and CP77-556.

(1) ANG Coal Gasification Co.
(ANG) would act as project adminis-
trator, subject to the control of appli-
cant, pursuant to a project administra-
tion agreement to be filed as a supple-
ment to this amendment.

(2) ANG would construct the coal
gasification plant.

(3) The transportation of the syn-
thetic gas from the outlet of the plant
to Thief River Falls, Minn., where it
would be commingled with natural gas
would be performed by Great Lakes
Gas Transmission Co. (Great Lakes).

(4) The commingled stream would be
transported by Great Lakes through
existing and proposed jurisdictional
pipeline facilities to a point of inter-
connection with the pipeline system of
Michigan Wisconsin near Crystal
Falls, Mich.

Applicant proposes to sell quantities
of commingled gas equivalent in heat-
ing value to the output of the gasifica-
tion plant, less line loss incurred in the
transportation of the gas, to the cus-
tomer pipeline companies. (It is indi-
cated that each of the aforementioned
companies would be required to pur-
chase an amount equal to 20 percent
of the portion of such gas manufac-
tured at the Mercer County plant
commingled with natural gas, less 20
percent of the portion of such gas re-
quired to be sold by applicant to pur-
chasers in North Dakota pursuant to
State and Federal requirements, all
this pursuant to a proposed gas pur-
chase agreement.) It is asserted that
these amounts of gas would be re-
ceived at Crystal Falls for the account
of the customer pipeliné companies by
Michigan Wisconsin and delivered to
them through displacement or other-
wise.
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Applicant states that it is proposing
rate and tariff mechanisims essential
to the financing of the coal gasifica-
tion project on a project financing
basis; more specifically, the financing
plan contemplates a 75 percent debt,
25 percent equity basis. Applicant re-
quests approval of a full cost-of-service
tariff and a construction period charge
to be assessed against the customer
pipeline companies. Additionally, ap-
plicant and the customer pipeline com-
panies request approval of tariff provi-
sions which would allow the customer
pipeline companies to collect and pass
through to their customers the above
charges on a current basis during the
construction period and the operation-
al period, as well as a funding charge
to cover interest expense and financ-
ing costs plus the return on equity and
related taxes during the construction
and startup periods. Finally, it is re-
quested that the Commission allow
the customer pipeline companies to
sell the gas purchased from applicant
on a rolled-in basis.

The full cost-of-service tariff, as pro-
posed, would become effective upon
the initial delivery of gas (the in-serv-
ice date) and would include a 15 per-
cent return on equity plus the cost of
transportation services, cost of coal,
and other related operational ex-
penses, it is asserted.

The proposed construction charge
would be assessed during actual con-
struction and until the in-service date
and it would allow collection of funds
equal to interest and related expenses
on debt plus an amount equal to the
return on the equity invested and re-
lated taxes, it is indicated.

If the project is abandoned, it is pro-
posed that collection over a 5-year
period be allowed of amounts suffi-
cient to amortize partnership debt and
interest thereon, amounts required to
satisfy contractual obligations and re-
lated expenses, and amounts required
to permit recovery of equity invested.
If the project is abandoned prior to
the in-service date for reasons of tech-
nological failure or failure to complete
because of cost overruns, it is not re-
quested that a return on equity be al-
lowed, unless such failures are due to
changes in laws or regulations to
which the plant was designed to
comply. In the latter posited case and
in all other circumstances, it is addi-
tionally requested that collection of
funds equal to the amounts required
to permit a 15-percent return on
equity invested be allowed. In the
event that the project is abandoned
after the in-service date, it is stated
that the charges would be collected in
the same manner as in the case of pre-
completion abandonment,

It is stated that this project is an
effort to demonstrate the viability of
the proposed coal gasification technol-
ogies and to pave the way for the con-
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struction (and financing) of future
plants. Additionally, it is said that this
project will demonstrate that coal is a
vital source of domestic supply for the
future.

Not change is proposed, by this
amendment, in the amount of gas the
plant is designed to produce per day or
the amount which would be available
for sale.

Any person desiring to be heard or
to make any protest with reference to
said amendment should on or before
July 19, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR. 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules. All persons who have
heretofore filed in the proceedings at
docket Nos. CP75-278 and CPT77-556
need not file again.

KenNeTH F. PLUME,
Secretary.

[FR Doc. 78-18634 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. ID-18471
JOHN T. FARNAN
Notice of Application

JuUNE 29, 1978,

Take notice that on May 30, 1978,
John T. Farnan (Applicant) filed an
application pursuant to section 305(b)
of the Federal Power Act to hold the
following positions:

Director, Moreau Manufacturing Corp.,
public utility.

President, Moreau Manufacturing Corp.,
public utility,

Area general manager, Niagara Mohawk
Power Corp., public utility.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
and protests should be filed on or
before July 14, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any

person wishing to become a party
must file a petition to intervene,
Copies of this application are on file
with the Commission and are available
for public inspection.

KenneTH F. PLUMB,
Secretary.

[FR Doc. 78-18635 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket Nos. CST1-876, et all

JONES-O'BRIEN, INC., ET AL.
Notice of Denial of Rehearing

JUNE 29, 1978,

Take notice that the Commission
agreed at its meeting of June 14, 1978,
to take no action on the May 22, 1978,
rehearing application of Jones-
O’Brien, Inc., et al.,, which sought re-
hearing of the Commission’s order
issued April 28, 1978, the above-dock-
eted proceeding.

Accordingly, such application is
deemed denied under §1.34(c) of the
Commission’s Rules of Practice and
Procedure [18 CFR 1.34(c)].

KeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-18636 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP78-2701
MICHIGAN CONSOLIDATED GAS CO.
Notica of Amendment to Applicotion

JUNE 28, 1978.

Take notice that on June 19, 1978,
Michigan Consolidated Gas Co. (appli-
cant), One Woodward Avenue, Detroit,
Mich. 48226, filed in docket No. CP78-
270, pursuant to section T(c) of the
Natural Gas Act, an amendment to its
application filed in docket No. CP78-
270 to conform the storage rates to be
charged Columbia Gas of Ohio, Inc.
(Columbia), to the rates charged other
storage service customers of applicant,
all as more fully set forth in the
amendment which is on file with the
Commission and open to public inspec-
tion.

It is stated that applicant filed an
application on April 4, 1978, in the in-
stant docket requesting authorization
to provide certain storage services for
Columbia. The application stated that
applicant would charge Columbia an
annual rate of $.5523 per Mecf of natu-
ral gas in the short term and an
annual rate of $.4482 per Mecf in the
Iong term pursuant to a gas storage
agreement dated March 1, 1978. -

By this amendment, applicant states
that it has agreed to base its rates to
be charged Columbia on the settle-
ment rates approved in docket No.
CP76-254 by order issued February 24,
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1978, It is indicated that such action
would result in an annual rate of
$.4604 per Mcf of natural gas in the
short term and an annual rate of
$.3842 per Mcf in the long term, as
provided for in an amendment to the
above-mentioned storage agreement
dated May 31, 1978, between applicant
and Columbia.

Any person desiring to be heard or
to make any protest with reference to
said amendment should on or before
July 21, 1978, file with the Federal
Energy Regulatory Commission,
washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules. All persons who have
heretofore filed need not file again.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-18638 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. RP73-43 (PGAT8—4)]
MID LOUISIANA GAS CO.
Notice of PGA Rate Increase

JUNE 28, 1978.

Take notice that Mid Louisiana Gas
Co. (Mid Louisiana), on June 16, 1978,
tendered for filing as a part of first re-
vised volume No. 1 of its FERC gas
tariff, 30th revised sheet No. 3a and al-
ternate 30th revised sheet No. 3a.

Mid Louisiana states that the pur-
pose of the filing is to reflect a pur-
chased gas cost current adjustment to
Mid Louisiana’s rate schedules G-1,
S5G-1, I-1 and E-1; that the revised
tariff sheet is proposed to be effective
August 1, 1978; and that the filing is
being made in accordance with section
19 of Mid Louisiana's FERC gas tariff
and in compliance with Commission
Order Nos. 452 and 452-A; and that
copies of the filing were served on in-
lgrsted customers and state commis-
sions.

The alternate tariff sheet was sub-
mitted so that it might become effec-
tive if the stipulation and agreement
in Docket No. RP 77-58 has not re-
clfeilvé;!acommission approval by August

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with

NOTICES

the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 12, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-
spection.
KEeNNETH F, PLUMB,
Secretary.

[FR Doc. 78-18639 Filed 7-5-78; 8:45 am]

[6740-02]
[Project No. 2774]

MODESTO-TURLOCK IRRIGATION DISTRICTS,
AND CITY AND COUNTY OF SAN FRAN-
Cisco

Notice Granting Intervention

JUNE 29, 1978,

On June 9, 1977, the California De-
partment of Fish and Game filed a
timely petition to intervene respecting
the application of Modesto-Turlock Ir-
rigation Districts and city and county
of San Francisco for a preliminary
permit for the proposed Clavey-Wards
Ferry project, FERC project No. 2774.
No answer to the petition was re-
ceived.

Petitioner states that the proposed
project would adversely affect the al-
ready stressed Yosemite and Tuo-
lumne deer herds. Petitioner is prepar-
ing a deer management and rehabilita-
tion plan for the Tuolumne herd and
thinks that any further range losses
would defeat its attempts to rehabili-
tate the herd.

Petitioner further states that the
proposed project would have a signifi-
cant, adverse effect upon the fisheries
of both the Tuolumne and Clavey
Rivers. Petitioner asserts that there
are no adequate means to mitigate the
fishery losses that would be incurred
by construction of the proposed proj-
ect.

A preliminary permit, If issued,
would not authorize construction of
the project. It would only give the per-
mittee, during the period of the
permit, the right of priority of applica-
tion for license while the permittee
undertakes the necessary studies and
examinations to determine the engi-
neering and economic feasibility of the
proposed project, the market for the
power, and all other necessary infor-
mation for inclusion in an application
for a license.

Pursuant to section 3.5(a)(30) of the
Commission’s general rules, as promul-
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gated by Order No. 557 (issued Decem-
ber 10, 19768), the California Depart-
ment of Fish and Game is permitted
to intervene in this proceeding subject
to the rules and regulations of the
Commission. Participation of the in-
tervenor shall be limited to matters af-
fecting asserted rights and interests
specifically set forth in the petition to
intervene. Admission of the intervenor
shall not be construed as recognition
by the Commission that it might be
aggrieved by any order entered in this
proceeding.
KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-18640 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. RP71-125]
NATURAL GAS PIPELINE CO. OF AMERICA
Notice of Proposed Changes in FERC Gas Tariff

JUNE 28, 1978.

Take notice that on June 15, 1978,
Natural Gas Pipeline Co. of America
(Natural) tendered for filing proposed
changes in its FERC gas tariff, third
revised volume No, 1. Natural requests
that the proposed changes become ef-
fective July 15, 1978.

Natural states that the purpose of
this filing is to change Natural’s proce-
dure for filing purchase gas cost ad-
justments. Under Natural’s current
PGA tariff provision, any proposed
rate change shall be filed at least
forty-five (45) days prior to the effec-
tive date. But, due to the increase in
the number of producer rate changes
being made, the time which is required
for supportive information to become
available and the holidays which fall
within the preparation period, Natural
states that it finds it necessary to
change to a forty (40) day notice
period.

Natural further states that copies of
this filing were served upon the com-
pany’s jurisdictional customers and in-
terested state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
July 10, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
¢ Secretary.

[FR Doc. 78-18637 Filed 7-5-78; 8:45 am]
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[6740-02]
[Project No. 2833)

PUBLIC UTILITY DISTRICT NO. 1 OF LEWIS
COUNTY, WASH.

Notice Granting Intervention

JUNE 29, 1978.

On May 30, 1978, the Washington
State Department of Fisheries and the
Washington State Department of
Game filed petitions to intervene re-
specting an application filed by Public
Utility District No. 1 of Lewis County,
Wash., for a preliminary permit for
the proposed Cowlitz Falls hydroelec-
tric project No. 2833. The proposed
project to be studied under the pre-
liminary permit would be located on
the Cowlitz River in Lewis County,
Wash. No responses to the petitions
have been received.

The Department of Fisheries states
that it is the agency entrusted with ju-
risdiction over the food fish resources
of the State. Fisheries states that the
project would destroy salmon spawn-
ing and rearing areas, several miles of
existing river sport fishing area, and
an adult fish release facility which was
constructed as mitigation for fisheries
losses due to previous dam construc-
tion on the Cowlitz. In addition, Fish-
eries states that a new dam would
result in fish mortality to some of the
juvenile salmon planted annually in
the upper Cowlitz River watershed
during their migration to the ocean.
FPisheries requests to be made a party
to the proceeding in order to partici-
pate in the planning and conduct of
studies during the preliminary permit
period necessary to identify the
impact of the proposed project on the
fisheries resource and to assert claims
for measures to avoid or mitigate
losses to the resource.

The Department of Game states
that it is the agency entrusted with ju-
risdiction over the wild animals, birds,
and game fish resources of the State.
Game states that the project will have
deleterious effects upon wildlife, birds,
and game fish by inundating areas of
wildlife habitat, possibly altering mi-
gration routes, attracting new proper-
ty developments, inundating of several
miles of excellent trout fishery, and
blocking downstream migration of
fish. Game requests to be made or
party to the proceeding in order to
assist in developing the record for
Commission consideration before it
acts on the application.

It appears to be in the public inter-
est to allow the Washington State De-
partment of Fisheries and Department
of Game to participate in this proceed-
ing.

Pursuant to § 3.5(a)(30) of the Com-
mission’s rules of practice and proce-
dure (rules), 18 CFR 3.5(a)(1977), as
promulgated by Federal Power Com-
mission Order No. 577 (issued Decem-

ber 10, 1976), the Department of Fish-
eries and Department of Game are
permitted to intervene in this proceed-
ing subject to the Commission’s rules
and regulations under the Federal
Power Act. Participation of the inter-
venors shall be limited to matters af-
fecting asserted rights and interests
specifically set forth in their petitions
to intervene. The admission of the In-
tervenors shall not be construed as
recognition by the Commission that
they might be aggrieved by any order
entered in this proceeding.

KEeNNETH F. PLUMEB,
Secretary.

[FR Doc. 78-18641 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No. CP78-389]

ROCKY MOUNTAIN NATURAL GAS CO., INC.
Notice of Application

JUNE 28, 1978.

Take notice that on June 22, 1978,
Rocky Mountain Natural Gas Co., Inc.
(Applicant), 1600 Sherman Street,
Denver, Colo. 80203, filed in Docket
No. CP78-389 an application pursuant
to section T(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the ex-
change of up to 5,000 Mcf of natural
gas per day with Northwest Pipeline
Corp. (Northwest) and RMNG Gath-
ering Co. (RMNG), all as more fully
set forth in the application on file
with the Commission and open to
public inspection.

It is stated that Northwest entered
into a gas purchase contract dated De-
cember 5, 1977, with Northwest Explo-
ration Co. (Exploration), an affiliated
company of Northwest, covering the
Great Divide area of Moffat County,
Colo., which is remote from North-
west’s existing transmission system.
Consequently, in order to make the
volumes of natural gas to be pur-
chased from the Great Divide area
available to its transmission system at
the least possible investment, North-
west has entered into a gas transporta-
tion and exchange agreement dated
February 27, 1978, as amended June 6,
1978, with applicant and RMNG, it is
stated. It is indicated that such agree-
ment provides that Northwest would
deliver to applicant, during the terms
of the agreement, all volumes of natu-
ral gas purchased by Northwest in the
Great Divide area of Moffat County,
Colo. The volumes of gas to be deliv-
ered to applicant for exchange would
be gathered by Northwest in the
Great Divide area, transported to the
facilities of applicant and delivered at
a mutually agreeable point on appli-
cant’s Big Hole gathering system in
Moffat County, Colo., it is said. Appli-
cant states that it would transport the

volumes of natural gas so delivered by
Northwest through its Big Hole gath.
ering system, and that RMNG would
redeliver to Northwest thermally
equivalent volumes of gas at an exist-
ing point of interconnection between
the facilities of RMNG and Northwest
(Bar X Exchange Meter Station), in
Mesa County, Colo.,, where RMNG
and Northwest are currently author-
ized to exchange gas. The volumes of
gas so delivered and received for ex.
change would be balanced on a Btu
basis and such balancing would, to the
extent possible, be achieved monthly,
it is said. Applicant estimates that ini-
tially the total volumes of gas to be de-
livered by Northwest to Rocky Moun-
tain would be approximately 1,000 Mecf
per day.

The application states that North-
west, would reimburse applicant for ap-
plicant’s transportation costs, includ-
ing a reasonable rate of return, for all
costs attributable to the transporta-
tion of Northwest's gas through appli-
cant’'s Big Hole pipeline, the initial
transportation charge to be deter-
mined prior to the actual deliveries
and to be determined in accordance
with the procedures normally used in
the industry. It is indicated that the
initial transportation charge would be
14.3 cents per Mcf.

It is indicated that Northwest pro-
posed to construct the gathering facili-
ties required to gather the exchange
volumes proposed herein pursuant to
its current budget-type certificate
issued in Docket No. CP77-507. North-
west estimates that it would be re-
quired to construct approximately 5.78
miles of 4%-inch pipe.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
July 21, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C, 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, 2
hearing will be held without further
notice before the Commission on this
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application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUMB,
Secretary.

{FR Doc. 78-18642 Filed 7-5-78; 8:45 am]

[6740-02]
[Docket No, CPT75-376]

TENNESSEE GAS PIPELINE CO., A DIVISION OF
TENNECO INC.

Notice of Petition To Amend

JUNE 28, 1978.

On October 1, 1977, pursuant o the
provisions of the Department of
Energy Organization Act (DOE Act),
Pub. L. 95-91, 91 Stat. 565 (August 4,
1977), and Executive Order No. 12009,
42 FR 46267 (September 15,°1877), the
Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary of Energy and the Federal
Energy Regulatory Commission
(FERC) which, as an independent
commission within the Department of
Energy, was activated on October 1,
1977. The functions which are the sub-
ject of this proceeding were specifical-
ly transferred to the FERC by section
402(a)(1) of the DOE Act.

Take notice that on June 14, 1978,
Tennessee Gas Pipeline Co., a division
of Tenneco Inc. (Tennessee), P.O. Box
2511, Houston, Tex. 77001, filed a peti-
tion to amend the order issued Decem-
ber 2, 1975 in Docket No. CP68-166, et
al. (54 FPC——), granting a certificate
of public convenience and necessity in
Docket No, CP75-376 pursuant to sec-
tion T(c) of the Natural Gas Act so as
to authorize the sale of natural gas to
Manchester Gas Co. (Manchester)
under the terms of a proposed new gas
sales contract which would provide for
a higher daily volume limit (DVL) at
the Manchester delivery point, all as
more fully set forth in the petition
which is on file with the Commission
and open to public inspection.

Tennessee states that it was granted
authorization by the order issued De-
cember 2, 1975 to serve Manchester
under Tennessee’s rate schedule CD-6
in lieu of G-6 and GS-6 and to render
such service with revised DVLs by de-
livery points. Accordingly, Tennessee
states, it is now serving Manchester

NOTICES

under rate schedule CD-6 and a gas
sales contract which provides for the
sale and delivery of a contracted
demand of 7,570 Mecf (at 14.73 p.s.i.a.)
of natural gas per day and for DVLs at
the Manchester delivery point of 7,248
Mef (at 14.73 p.s.i.a.) and at the Hook-
sett delivery point of 322 Mecf (at 14.73
p.sia.).

Tennessee asserts that Manchester
has requested by letter dated April 19,
1978, that Pennessee change the DVL
for the Manchester delivery point
from 7,248 Mecf (at 14.73 p.s.ia.) to
7,670 Mcf (at 14.73 p.s.i.a.). Tennessee
states that it has been advised that
the higher DVL for the Manchester
delivery point would allow Manchester
to utilize gas at that point, which, is
available and not needed at its Hook-
sett point and, therefore, provide Man-
chester with greater operational flexi-
bility. Had Manchester been able to
take gas which was available at Hook-
sett during the "1977-78 winter period
at its Manchester point, it could have
reduced its use of propane-air for peak
shaving requirements by 16,096 Mecf
and saved its customers $64,508.92, it
is said.

Tennessee states that such a revision
in the service provided to Manchester
would not permit Manchester to re-
ceive any more natural gas from Ten-
nessee than Manchester is now au-
thorized to receive under its present
gas sales contract, nor would it in-
crease or decrease the annual volumet-
ric limitation imposed on Tennessee's
system in Opinion Nos. 712 and 712-A
(in Docket Nos. CP73-115 and CP74-
27). Tennessee further asserts that the
change in service proposed by this pe-
tition would have no impact on its
other customers.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before July 19, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’'s rules.

KENNETH F. PLUMBE,
Secretary.

[FR Doc. 78-18643 Filed 7-5-78; 8:45 am]
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[6740-02]
[Docket No. ER78-362]
WEST PENN POWER CO.
Notice of Proposed Tariff Change

JUNE 28, 1978.

Take notice that the West Penn
Power Co., on June 21, 1978, tendered
for filing: (1) an adoption notice cover-
ing service to the borough of Cham-
bersburg (school connection), the bor-
ough of Mont Alto, and Metropolitan
Edison Co.; and (2) a tariff designated
FPC Electric Tariff Original Volume
No. 2 which contained an electric serv-
ice agreement dated March 15, 1978,
with the borough of Chambersburg
(main connection). Neither document
proposes to increase the rates of the
said customers, according to West
Penn.

West Penn indicates that the pur-
pose of the proposed changes is: (1) to
provide for the continued service, at
the same rates, to wholesale for resale
customers by West Penn in the terri-
tory transferred to West Penn by its
affiliate, Potomac Edison, effective
January 1, 1977; and (2) to provide for
a new agreement, at rates already in
effect, between West Penn and the
borough of Chambersburg (main con-
nection) to supersede the agreement
which was cancelled March 15, 1978.

Copies of the filing were served upon
the jurisdictional customers and the
Pennsylvania Public Utility Commis-
sion, according to West Penn.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should
be filed on or before July 7, 1978. Pro-
tests will be considered by the Com-
mission in determining the appropri-
ate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
are on file with the Commission and
are available for public inspection.

KeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-18644 Filed 7-5-78; 8:45 am)

[6740-02]
[Docket No. ID-1350]
WILLIAM H. ZIMMER, JR.
Notice of Application

JUNE 28, 1978.

Take notice that on June 20, 1978,
William H. Zimmer, Jr. (applicant),
filed an application pursuant to sec-
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tion 305(b) for the Federal Power Act
to hold the following positions:

Vice President and Director, The Cincinnati
Gas & Electric Co., Public Utility.

Vice President, Treasurer, and Director;
The Union Light, Heat & Power Co.;
Public Utility.

Vice President and Treasurer, Miami Power
Corp., Public Utility.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest, with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with § 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18
CFR 1.8 and 1.10). All such petitions
or protests should be filed on or before
July 24, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken.
Any person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc, 78-18645 Filed 7-5-78; 8:45 am]

[3128-01]
Southeastern Power Administration

PUBLIC PARTICIPATION IN FORMULATION OF
MARKETING POLICY

Final Procedure

AGENCY: Southeastern Power Ad-
ministration, Department of Energy.

ACTION: Final procedural rule.

SUMMARY: On March 1, 1978, South-
eastern Power Administration (SEPA)
published in the PEpERAL REGISTER for
public comment a “Proposed Proce-
dure for Public Participation in For-
mulation of Marketing Policy” (43 FR
8285). The public comment period, as
extended (see 43 FR 15186) continued
from March 1, 1978, through April 19,
1978. SEPA also held a public forum
on the proposed procedure on March
28, 1978, in Atlanta, Ga., at which time
and place both written and oral pre-
sentations of views were received and
transcribed. Sixty-three persons regis-
tered as participants in the public
forum and SEPA in total received
views and comments from 21 represen-
tatives of customers and other inter-
ested entities.

All comments received were subject-
ed to detailed review and both the
comments and review analyses are re-
tained in SEPA files located in its
headquarters offices in Elberton, Ga.

Following the review, the proposed
procedure has been revised in a
number of particulars, and the final
procedure has been adopted by the ad-
ministrator pursuant to existing dele-
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gation of authority and is hereinafter
set forth.

EFFECTIVE DATE: July 6, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Jan Fortune, Administrator,
Southeastern Power Administration,
Department of Energy, Samuel
Elbert Building, Elberton, Ga. 30635,
404-283-3261.

SUPPLEMENTARY INFORMATION:
The written procedure for public par-
ticipation proposed by SEPA, where
none existed before, was clearly in the
nature of informal rulemaking de-
signed to allow interested parties to
present and SEPA to obtain desired
public comments in an orderly, timely,
and adequate manner. While cogni-
zant of the letter and spirit of the De-
partment of Energy Organization Act,
SEPA, nevertheless, proposed the pro-
cedure without determining whether
it was specifically required by the
DOE organization or any other act.
Rather, the need to develop more
formal power marketing policy was
recognized by SEPA before the DOE
Organization Act became effective and
the proposed procedure reflected a
basic response to that need.

Most comments received could gen-
erally be classified in two categories.
One category reflected recommenda-
tions that, if accepted, would effective-
1y convert proposed informal rulemak-
ing to more formal rulemaking of a
quasi-adjudicatory nature. The other
category contained recommendations
believed by proponents to improve the
informal procedure proposed.

Comments in the first category in-
cluded such recommendations as revis-
ing the proposed procedure to require
that the administrator’s ultimate
policy decisions reflect formal findings
of fact and conclusions of law, be
made in isolation under protective ex
parte rule and be based solely upon an
official record developed pursuant to
formally structured and elongated
proceedings involving elaborate serv-
ice, discovery, and cross-examination
rights. All comments of this nature
were rejected as being inconsistent
with the informal type procedure pro-
posed and the goals sought to be ac-
complished through the rulemaking.

Review of recommendations includ-
ed in the other category has resulted
in a number of revisions in the pro-
posed procedure. Several definitions
have been clarified and several ambi-
guities elsewhere in the text have been
eliminated. Advance notice periods
have been increased from 30 to 60
days. Section 7 has been revised to
assure customers and the public the
right to consult and file written com-
ments and questions outside scheduled
forums and to insure comprehensive
inspection and copying rights regard-

ing relevant materials' generateq
thereby. Also, the title to section 11
has been revised to reflect the text of
the section.

The final procedure is set forth
below.

Dated: June 29, 1978.

WirLLiam P. Davis,
Deputy Director of
Administration.

SOUTHEASTERN POWER ADMINISTRATION

PROCEDURE FOR PUBLIC PARTICIPATION IN THE
FORMULATION OF MARKETING POLICY

1. Purpose and scope. The purpose of this
procedure is to enable individuals and orga-
nizations, public and private, whose inter.
ests will be substantially impacted by
Southeastern Power Administration (SEPA)
decisions or actions, to participate in devel-
opment of SEPA marketing policies, as de-
fined in the following section 2, prior to
SEPA’s determination of marketing policies,
The procedure shall apply to marketing
policy formulation, and not implementation.

2. Definitions—(a)—Administrator. The
SEPA administrator, or any person acting in
such capacity. The administrator may desig-
nate a SEPA employee to be responsible for
any of his tasks named herein, except those
specified in sections 10 and 11 which must
be performed by the administrator himself.

(b) Customer. An entity whose interests
the administrator-determines will be sub-
stantirlly affected by the proposed market.
ing policy and which currently is purchas.
ing, exchanging, transferring, assigning, or
selling electric power and energy, related
services, or transmission capability to, with,
or from SEPA.

(¢) Marketing policy. A policy for market-
ing any portion of the electric power and
energy available for sale by SEPA which the
administrator determines will, over an ex-
tended period of time, significantly affect or
alter the manner in which SEPA imple-
ments its statutory authority to sell, ex-
change, otherwise dispose of, or acquire
electric power and energy, or provide forced
outage reserves, load factoring service, or
transmission service.

(d) Proposed marketing policy. One under
consideration for adoption as a marketing
policy. js

(e) Notice. The method by which custom-
ers and the public shall be informed of
SEPA’'s intention to develop a marketing
policy, a proposed marketing policy, a revi-
sion of a proposed marketing policy, public
information and comment forums, and for
adoption of a marketing policy. Notice shall
be by and effective on publication in the
FeperaL REeGISTER and wherever a time
period is provided, the date of publication
shall determine the commencement of the
time period. Notice shall also be given by
mail to customers and to those individuals
and organizations that have requested in
writing that they receive written notice re-
garding a proposed marketing policy or 8
marketing policy subject. Notice shall in-
clude the name, address, and telephone
number of the person to contact if partici-
pation or further information is sought. No-
tices may be combined.

(f) Public. Any individual who, or entity
which, has or could have a direct and sig-
nificant interest in the SEPA marketing
policy.

(g) Staff evaluation. A written evaluation
by the SEPA staff of the written and oral
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comments on a proposed marketing policy.
1t shall include a review of the studies used
in developing a revised proposed marketing
policy or marketing policy, and shall indi-
cate revisions and reasons for them.

3. Decision to formulate a marketng policy
and notice of intent. When the administra-
tor decides a new or revised written market-
ing policy is needed, SEPA shall give notice
of its intent at least 60 days prior to giving
notice of the proposed marketing policy
pursuant to the following section 4. SEPA
shall indicate the extent that any existing
policy might be revised in developing a new
marketing policy. SEPA shall solicit written
comments and proposals to use in formulat-
ing the proposed marketing policy.

4. Proposed markeling policy. SEPA shall
give notice of the proposed marketing policy
stating in it: The subject and purpose of and
the legal authority for the proposed mar-
keting policy and the major issues it will
raise; the text of the proposed marketing
policy; the date, time, and location of any
public information and comment forums
then scheduled; and the list of studies used
in developing the proposed marketing policy
and locations at which SEPA would make
them available for inspection or copying in
accordance with the Freedom of Informa-
tion Act, 5 U.S.C. §52.

5, Optional public information forum.
The administrator shall determine whether
public information forums will be held to
explain and answer questions regarding the
proposed marketing policy and the studies
used in its formulation. The administrator
shall determine the number, if any, and lo-
cations of such forums in accordance with
interest shown in the subject of the pro-
posed marketing policy. Notice to be given
in advance-of any such forum shall include
the purpose, date, time, place, and proce-
dures for any such forum,

The administrator shall act as or appoint
a forum chairman. Questions raised at the
forum shall be answered by SEPA represen-
tatives at the forum, a subsequent forum at
the same location, or expeditiously in writ-
ing, Forum proceedings shall be transcribed.
All documents introduced, and questions
and written answers shall be available for
inspection or copying in accordance with
the provisions of the Freedom of Informa-
tion Act, 5 U.S.C, 552.

6. Public ecomment forum. A public com-
ment forum shall be held to permit custom-
ers and the public to submit written com-
ments and orally present views and propos-
als regarding the proposed marketing
policy. Notice to be given at least 60 days in
advance of the forum shall include the pur-
pose, date, time, place, and procedures for
the forum, and a statement of what studies
used in developing the proposed marketing
policy are available and their locations, The
administrator shall determine the number
and locations of such forums in accordance
with interest shown in the subject of the
proposed marketing policy, The administra-
tor shall act as or appoint a forum chair-
man. At the start of a forum the chairman
shall briefly explain procedures and rules.

Notwithstanding any additional rules or
procedures it might develop, SEPA shall
allow customers and the public to make oral
statements and comments, introduce rele-
vant documents, and ask questions regard-
ing the proposed marketing policy of SEPA
representatives at the forum. Persons re-
Questing to speak shall notify SEPA at least
3 days before a forum so a list of forum par-
licipants can be prepared. The chairman

NOTICES

may establish time limitations for oral pre-
sentations by these participants to assure
that all who register to speak shall have an
opportunity to do so. Others will be permit-
ted to speak if time allows, Those unable to
speak because of time limitations and others
who so desire may submit written com-
ments. The chairman may question forum
participants and, at his discretion, permit
SEPA representatives and other partici-
pants a like privilege.

Questions not answered during a forum
shall be responded to in writing no later
than the effective date of the notice of
either a revised proposed marketing policy
as provided in the following section 9 or, if a
revised proposed marketing policy is not de-
veloped, the marketing policy as provided in
the following section 10. Forum proceedings
shall be transcribed. All documents intro-
duced and written answers to questions
shall be available for inspection and copying
in accordance with the Freedom of Informa-
tion Act, 5 U.S.C. 552.

7. Consultation and comment period. Cus-
tomers and the public may consult or file
writlen comments and questions with SEPA
regarding its proposed marketing policy
until 15 days after the last public comment
forum. All such questions shall receive expe-
ditious response but in no instance later
than the deadline established in the last
paragraph of section 6. All such comments,
questions and answers shall be available for
inspection or copying in accordance with
the Freedom of Information Act, 5§ U.S.C.
552.

8. Siaff evaluation. Following the consul-
tation and comment period, SEPA shall pre-
pare a staff evaluation.

9. Revised proposed marketing policy and
review period for revised proposed market-
ing policy. If appropriate, SEPA shall devel-
op a revised marketing policy following the
staff evaluation and give notice of the revi-
sion and any studies used in developing the
revised proposed marketing policy not avail-
able at the date of the initial public com-
ment forum, Customers and the public shall
be given at least 60 days from the effective
date of notice of the revised proposed mar-
keting policy to submit written comments to
SEPA before the administrator adopts,
modifies and adopts, or rejects the revised
proposed marketing policy.

10. Final marketing policy issued. Follow-
ing the staff evaluation the administrator
shall decide whether to adopt, modify and
adopt, or reject the marketing policy. The
administrator shall issue an explanation of
the declsion which shall include the purpose
of and the legal authority for the marketing
policy, the reasons for the policy, and the
primary objections to the proposed power
marketing policy submitted by customers or
the public with brief explanations for re-
jecting those objections. SEPA shall give
notice of the marketing policy adopted. It
shall become effective either on the date of
notice or at a later date specified by the ad-
ministrator.

11. Interim marketing policy implementa-
tion under extraordinary circumstances. If
the administrator determines prior to initi-
ation or completion of the foregoing proce-
dure that a delay in implementing a market-
ing policy will adversely affect SEPA, its
customers, or the public, the administrator
may impiement the marketing policy on an
interim basis until this procedure is com-
pleted.

[FR Doc, 78-18585 Filed 7-5-78; 8:45 am)
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[6560-01]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 922-5; PP 6G1744/T154]

N-[[(4-Chlorophenyl)amine] carbonyl]-2,6-
diflvorobenzomide

Renewal of Temporary Tolerances

On June 11, 1976, the Environmen-
tal Protection Agency (EPA) gave
notice (41 FR 23753) that in response
to a pesticide petition (PP 6G1744)
submitted to the Agency by Thomp-
son-Hayward Chemical Co., 5200
Speaker Road, Kansas City, Kans.
66110, temporary tolerances were es-
tablished for residues of the insecti-
cide N-[[(4-chlorophenyl)amino] car-
bonyll-2,6-difluorobenzamide in or on
the raw agricultural commodities cot-
tonseed at 0.2 part per million (ppm)
and in eggs, milk, and the meat, fat,
and meat byproducts of cattle, goats,
hogs, horses, poultry, and sheep at
0.05 ppm. These temporary tolerances
expired June 7, 1977.

Thompson-Hayward Chemical Co.
has requested a 1l-year renewal of
these temporary tolerances both to
permit continued testing to obtain ad-
ditional data and to permit the mar-
keting of the above raw agricultural
commodities when treated in accord-
ance with the provisions of an experi-
mental use permit that is being re-
newed concurrently under the Federal
Insecticide, Fungicide, and Rodenti-
cide Act (FIFRA), as amended (86
Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a)
et seq.).

The scientific date reported and all
other -relevant material have been
evaluated. The subject insecticide is a
candidate for a rebuttable presump-
tion against registration (RPAR)
having exceeded the trigger described
in 40 CFR 162.11(a)3)XiiXA). Conse-
quently, a risk assessment was con-
ducted. The risk estimates were calcu-
lated using a linear model which as-
sumes that there is a relationship be-
tween exposure of a substance and the
incidence of tumors. The linear model
produced a lifetime risk estimate for
developing tumors. Based on the treat-
ment of 2,590 acres of cofton (uno-
pened bolls only) with the subject pes-
ticide at no more that 18 ounces of
active ingredient per acre per year, it
has been determined that the pro-
posed tolerances will not pose a signifi-
cant health hazard and will protect
the public health.

Therefore, the temporary tolerances
are renewed on condition that the pes-
ticide is used as noted in the previous
paragraph in accordance with the ex-
perimental use permit with the follow-
ing provisions:

1. The total amount of the pesticide
to be used must not exceed the quanti-
ty authorized by the experimental use
permit.
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2. Thompson-Hayward Chemical Co.
must immediately notify the EPA of
any findings from the experimental
use that have a bearing on safety. The
firm must also keep records of produc-
tion, distribution, and performance
and on request make the records avail-
able to any authorized officer or em-
ployee of the EPA or the Food and
Drug Administration.

These temporary tolerances expire
June 28, 1979. Residues not in excess
of 0.2 ppm remaining in or on cotton-
seed and 0.05 ppm remaining in eggs,
milk and the meat, fat, and meat by-
products of cattle, goats, hogs, horses,
poultry, and sheep after this expira-
tion date will not be considered action-
able if the pesticide is legally applied
during the term of and in accordance
with the provisions of the experimen-
tal use permit and temporary toler-
ances. These temporary tolerances
may be revoked if the experimental
use permit is revoked or if any scien-
tific data or experience with this pesti-
cide indicate such revocation is neces-
sary to protect the public health. In-
quired conerning this notice may be
directed to Special Registration
Branch, Registration Division (WH-
567), Office of Pesticide Programs,
Room 315, East Tower, 401 M Street
SW., Washington, D.C. 20460, 202-755-
4851.

(Sec. 408(j) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346a(j)).)

Dated: June 28, 1978.
Doucras D. CAMPT,
Acting Director,
Registration Division.
[FR Doc. 78-18584 Filed 7-5-78; 8:45 am]

[6712-01]

FEDERAL COMMUNICATIONS
COMMISSICN

[Docket No. 20271]

INQUIRY RELATIVE TO PREPARATION FOR A
GENERAL WORLD ADMINISTRATIVE RADIO
CONFERENCE

Order Extending Time for Filing Comments and
Reply Comments

AGENCY: Federal
Commiission.

ACTION: Extension of time for filing
comments and reply comments.

SUMMARY: The Federal Communica~
tions Commission extends the time for
filing comments and reply comments
in an inguiry relating to preparation
for a General World Administrative
Radio Conference., The additional
time is needed for parties to review
relevant matters.

DATES: Date for comments: On or
before July 14, 1978. Date for reply
comments: On or before August 4,
1978.

Communications

NOTICES

ADDRESSES: Federal Communica-
tions’ Commission, Washington, D.C.
20554.

FOR FURTHER
CONTACT:

Edward R. Jacobs, International
Conference Staff, Office of Chief
Engineer, 202-632-7067.

In the matter of an inquiry relative
to preparation for a General World
Administrative Radio Conference of
the International Telecommunication
Union to consider revision of the In-
ternational Radio Regulations, Docket
20271.

ORDER EXTENDING TIME FOR FILING OF
COMMENTS AND REPLY COMMENTS

Adopted: June 26, 1978.
Released: June 27, 1978.

1. On April 18, 1978 the Commission
adopted the Eighth Notice of Inquiry
in the above entitled proceeding (43
FR 18748). The date for filing com-
ments was established as June 30,
1978, and the reply comments date
was July 21, 1978.

2. On June 19, 1978, a petition was
filed on behalf of the American Col-
lege of Physicians, the Catholic Televi-
sion Network, Citizens Communica-
tions Center, the National Black
Media Coalition, National Council of
Churches, National Instructional
Council, Public Interest Satellite Asso-
ciation, United Church of Christ, and
the United Negro Fund (District of
Columbia Office) seeking to extend
the comment deadline until August 14,
1978. No motion was made in respect
to the reply comment.

3. On June 20, 1978, a petition was
filed on behalf of the Corporation for
Public Broadcasting seeking to extend
the comment deadline until July 31,
1978. Again, no motion was made in re-
spect to the reply comment.

In seeking the extension of time for
filing comments, both parties indicate
the necessity for additional time to
review relevant matters. The Corpora-
tion for Public Broadcasting indicates
they are ‘“engaged in collecting and
analyzing important empirical data
which could significantly affect sever-
al of the issues.”

5. Because of the complexity of the
issues in this proceeding, and while we
are disposed to extend the date for
filing of comments, we must once
again remind all parties of the time
constraints outlined by the Inlerna-
tional Telecommunication Convention
in respect to the submission of propos-
als to administrative radio confer-
ences. Further, we hope to release a
final Notice of Inquiry in this proceed-
ing during the early fall of this year.
In recognition of these constraints,
any unduly lengthy extensions of time
for filing comments cannot be counte-
nanced.

INFORMATION

6. Nevertheless, we believe on exten-
sion of two weeks for comments and
reply comments could be accomplished
without severe impact upon our al-
ready tight schedule. Therefore, we
will extend the time for filing com-
ments and reply comments to July 14,
1978, and August 4, 1978, respectively,

Accordingly, it is ordered, That the
subject petitions, to the extent herein
specified, are granted.

FEDERAL COMMUNICATIONS
COMMISSION,
RAayMOND E. SPENCE,
Chief Engineer.

"[FR Doc. 78-18586 Filed 7-5-78; 8:45 am)

[6712-01]
FM AND TV TRANSLATOR

Applications Ready and Available for Process-
ing Pursuant to Section 1.572(c) ond
1.573(d) of the Commission's Rules

Adopted: June 16, 1878.
Released: June 27, 1978.
By the Chief, Broadcast Bureau.

Notice is hereby given pursuant to
§§1.572(c) and 1.573(d) of the Commis-
sion’s Rules, that on August 16, 1978,
the TV and FM translator applications
listed in the attached appendix will be
considered as ready and available for
processing. Pursuant to §1.227(b)(1)
and §1.519(b) of the Commission’s
Rules, and application, in order to be
considered with any application ap-
pearing on the attached list or with
any other application on file by the
close of business on August 15, 1978,
which involves a conflict necessitating
a hearing with any application on this
list, must be substantially complete
and submitted for filing at the offices
of the Commission in Washington,
D.C., by the close of business on
August 15, 1978. The attention of pro-
spective applicants is directed to the
fact that some contemplated proposals
may not be eligible for consideration
with an application appearing in the
attached appendix by reason of con-
flicts between the listed applications
and applications appearing in previous
notices published pursuant to
§1.573(d) of the Commission’s Rules.

The attention of any party in inter-
est desiring to file pleadings concern-
ing any pending TV and FM translator
application, pursuant to section
308(d)X(1) of the Communications Act
of 1934, as amended, is directed to sec-
tion 1.580(1) of the Commission's
Rules for provisions governing Lhe
time for filing and other requirements
relating to such pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,

WiLriaMm J. TRICARICO,
Secretary.
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UHF TV TRANSLATOR APPLICATIONS

BPTT-3581 (new), Pawnee City, Nebr,, Ne-
pbraska Educational Television Commis-
sion. Req: Channel 33, 584-590 MHz, 1000
watts. Primary: KUON-TV, Lincoln, Nebr.

BPTT-3589 (new), Milton-Freewater, Oreg.,
State of Oregon acting by and through
the State Board Of Higher Education.
Req: Channel 55, 716-722 MHz, 100 watts.
primary: KTVR-TV, La Grande, Oreg,

BPTT-3590 (new), Pendleton & Eastern
Umatilla County, Oreg., State Of Oregon
acting by and through the State Board Of
Higher Education. Req: Channel 59, 740-
746 MHz, 100 watts. Primary: KTVR-TV,
La Grande, Oreg,

BPTT-3591 (new), Wallow, Oreg., State Of
Oregon acting by and through the State
Board Of Higher Education. Req: Channel
59, 740-T46 MHz, 10 watts. Primary:
KTVR-TV, La Grande, Oreg.

BPTT-3592 (new), Enterprise, Oreg., State
Of Oregon acting by and through the
State Board Of Higher Education. Req:
Channel 61, 752-7568 MHz, 100 watts, Pri-
mary: KTVR-TV, La Grande, Oreg.

BPTT-3593 (new), San Luis Obispo, Morro
Bay, Paso Robles, Calif., Key Television,
Inc. Req: Channel 57, 728-734 MHz, 100
watts. Primary: KEYT-TV, Santa Bar-
bara, Calif.

BPTT-3594 (new), Royal City, Othello,
Warden & Moses Lake Area, Wash., Peo-
ples TV Association, Inc. Req: Channel 57,
728-734 MHz, 100 watts. Primary; KSPS-
TV, Spokane, Wash.

BPTT-3600 (new), Keokuk & Surrounding
Area, Iowa, State Educational Radio and
Television Facility Board. Req: Channel
44, 650-656 MHz, 100 watts. Primary:
KIIN-TV, West Branch, Iowa.

VHF TV TRANSLATOR APPLICATIONS

BPTTV-6096 (new), Reno, Stead and Sun
Valley, Nev., Washoe County School Dis-
trict. Req: Channel 5, 76-82 MHz, 100
watts, Primary: KVIE-TV, Sacramento,
Calif.

BPTTV-6097 (new), Issaquah, Mirrormont,
Wash., Television Reception District No. 2
of King County. Req: Channel 3, 60-66
MHz, 10 watts. Primary: KCTS-TV, Seat-
tle, Wash.

BPTTV-6098 (new), Issaquah, Mirrormont,
Wash., Television Reception District of
King County. Req: Channel 10, 192-198
MHz, 10 watts. Primary: KIRO-TV, Seat-
tle, Wash.

BPTTV-6099 (new), Ontario, Vale, Nyssa
and Adrian, Oreg., State of Oregon acting
by and through the State Board of Higher
Education. Req: Channel 9, 186-192 MHz,
100 watts. Primary: KTVR-TV, La
Grande, Oreg.

BPTTV-6100 (K07BL), Randolph and farm
area north of Randolph, Utah, Norris
County TV, Inc. Req: Change frequency
to Channel 13, 210-216 MHz,, change pri-
mary TV station to KUTV, Channel 2,
Salt Lake City, Utah.

BPTTV-6101 (K09BA), Randolph and farm
area north of Randolph, Utah, Norris
County TV, Inc. Req: Change primary TV
station to KTVX, Channel 4, Salt Lake
City, Utah.

BPTTV-6102 (K11BF), Randolph and farm
area north of Randolph, Utah, Norris
County TV, Inc. Req: Change primary TV
station to KSL-TV, Channel 5, Salt Lake
City, Utah.

BPTTV-6103 (new), Baker, Calif, Baker
Community Services District. Req: Chan-
nel 6, 82-88 MHz, 10 watts. Primary:
KVVU-TV, Henderson/Las Vegas, Nev.

NOTICES

BPTTV-6108 (new), Sedalia, Dresden and
Georgetown, Mo., Mid America Television
Co. Req: Channel 11, 198-204 MHz, 10
watts. Primary: KRCG-TV, Jefferson
City, MO.

BPTTV-6104 (new), Gillette, Wyo., Duha-
mel Broadcasting Enterprises. Req: Chan-
nel 6, 82-88 MHz, 10 watts. Primary:
KSGW-TV, Sheridan, Wyo.

BPTTV-6105 (K05CF), Weaverville, Calif.,
Weaverville Translator Co., Inc. Req: Add
Douglas City and Junction City, Calif., to
present principal community, increase
output power to 10 watts.

BPTTV-6107 (new), Ranch Headquarters,
18 miles north of Johnstown, Nebr.,
Baxter Cattle Co. Reg: Channel 13, 210-
216 MHz, 1 watt. Primary: KPRY-TV,
Pierre, S. Dak.

FM TRANSLATOR APPLICATIONS

BPFT—524 (new), Gouverner, N.Y., Good
News Translator Association. Req: Chan-
nel 261, 100.1 MHz, 1 watt. Primary:
WMHR-FM, Syracuse, N.Y,

BPFT—525 (new), Colorado Springs, Colo.,
Temple Baptist Church. Req: Channel
204, 88.7 MHz, 10 watts. Primary: KWBI-
FM, Morrison, Colo.

BPFT—526 (new), Laguna Beach, Calif.,
Mount Wilson FM Broadcasters, Inc. Req:
Channel 224, 92.7 MHz, 1 watt. Primary:
KBCA-FM, Los Angeles, Calif.

BPFT—527 (new), Kadoka, S. Dak., Sturgis
Radio, Inc. Req: Channel 280, 103.9 MHz,
1 watt. Primary: KRCS-FM, Sturgis, S.
Dak.

BPFT—528 (new), Cherokee Village and
Hidden Valley, Ark., Pau L. Lierman. Req:
Channel 265, 100.9 MHz, 10 watts. Prima-
ry: WEZI-FM, Memphis, Tenn.

BPFT—529 (new), Edgemont, S. Dak,,
James E. Taylor. Req: Channel 221, 92.1
MHz, 1 watt. Primary: KGGG-FM, Rapid
City, S. Dak.

BPFT—530 (new), Belle Fourche, S. Dak,,
James: E, Taylor. Req: Channel 237, 95.3
MHz, 1 watt. Primary: KGGM-FM, Rapid
City, S. Dak.

BPFT—531 (new), Camden, Dover, Wyo-
ming, Woodside, Magnolia, Willow Grove,
Dover AFB, Del, Faith Community
Church, Req: Channel 261, 100.1 MHz, 1
watt, Primary: WRBS-FM, Baltimore, Md.

BPFT—532 (W244AA), Wisconsin Rapids,
Wis., Wisconsin Rapids N.A.E. Req: Add
Port Edwards and Nekoosa to present
principal community, increase output
power to 10 watts.

[FR Doc, 78-18671 Filed 7-5-78; 8:45 am]

[6210-01]

FEDERAL RESERVE SYSTEM
[Docket No. R-0167]

FEDERAL RESERVE BANKS
Regulations Relating to Branches

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice.

SUMMARY: The Board of Governors
has revised its regulations relating to
branches of Federal Reserve banks to
bring the section concerning branch
directors into conformity with revi-
sions relating to reserve bank directors
in the Federal Reserve Reform Act of
19717.

EFFECTIVE DATE: June 21, 1978.

FOR INFORMATION CONTACT:
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Theodore E. Allison, Secretary,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551, 202-452-3257.

Effective June 21, 1978, section 3 of
the regulations relating to branches of
Federal Reserve banks is amended as
follows:

Section 3—Directors. * * *

(b) Directors shall be selected without dis-
crimination on the basis of race, creed,
color, sex, or national origin. The directors
appointed by the Federal Reserve banks
shall be persons who meet the personal and
occupational qualifications of class A or B
head office directors. The directors appoint-
ed by the Board of Governors shall be per-
sons who meet the personal and occupation-
al qualifications of class C head office direc-
tors, except that Board-appointed branch
directors may be stockholders in commercial
banks and bank holding companies. No di-
rector of a Federal Reserve bank shall serve
as a director of a branch of the bank during
his or her service as a director of the Feder-
al Reserve bank. All directors shall be citi-
zens of the United States and shall reside or
have principal occupational interest within
the territory served by the branch.

- .

L3 - -
Board of Governors of the Federal
Reserve System, June 26, 1978.

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc. 78-18572 Filed 7-5-78; 8:45 am]

[4110-92]
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Federal Council on the Aging

MEETING

The Federal Council on the Aging
was established by the 1973 amend-
ments to the Older Americans Act of
18965 (Pub. L. 93-29, 42 U.S.C. 3015) for
the purpose of advising the President,
the Secretary of Health, Education,
and Welfare, the Commissioner on
Aging, and the Congress, on matters
relating to the special needs of older
Americans.

Notice is hereby given pursuant to
the Federal Advisory Committee Act
(Pub. L. 92-463, 5 U.S.C. app. 1, sec. 10,
1976) that the Council will hold a
meeting on July 25 from 2 p.m. to 5
p.m., Room 2008, New Executive
Office Building, 17th and H Street
NW., Washington, D.C. 20503, on July
26 and July 27 from 9:30 a.m. to 5 p.m.,
Room 303A and 305A, Humphrey
Building, 200 Independence Avenue
SW., Washington, D.C. 20201, and on
July 28 from 9:30 a.m. to 12:30 p.m.,
Room 503A and 507A, Humphrey
Building, 200 Independence Avenue
SW., Washington, D.C. 20201.

The agenda on July 25 will consist of
an orientation session for new mem-
bers. On succeeding meeting days the
agenda will include discussion of the
FCA role, mission, and accomplish-
ments; FCA 1978 plan; FCA organiza-
tion procedures; discussion of report of
the Secretary’s Committee on Mental
Health and Illness of the Elderly.
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Status statements will be given on
FCA studies on assets, minority elder-
ly, the frail elderly, and health man-
power. A schedule of future FCA activ-
ities will be considered.

Remarks will be made to the Council
by Dr. Arthur S. Flemming, Chair-
man, U.S. Civil Rights Commission,
Dr. Robert L. Ringler, Deputy Direc-
tor, National Institutes on Aging, and
Mr. Robert C. Benedict, Commission-
er, Administration on Aging.

Further information on the Council
may be obtained from the FCA Secre-
tariat, Federal Council on the Aging,
Washington, D.C. 20201, telephone
202-245-0441. FCA meetings are open
for public observation.

NELsON H. CRUIKSHANK,
Chairman, Federal Council
on the Aging.

JUNE 28, 1978.

[FR Doc. 78-18614 Piled 7-5-78; 8:45 am]

[4310-02]
DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
CHER-AE HEIGHTS INDIAN COMMUNITY OF
THE TRINIDAD RANCHERIA

Revocation of Plan for the Distribution of
Assets and of Continvance of Federal Trust
Relationship

May 15, 1978.
This notice is published in the exer-
cise of authority delegated by the Sec-

NOTICES

retary of the Interior to the Assistant
Secretary—Indian Affairs by 230 DM2,
and in the exercise of the reassigned
authority to the Sacramento area di-
rector, by the Acting Deputy Commis-
sioner by memorandum dated July 6,
1977, to handle rancheria restoration
matters.

The membership of the Cher-Ae

Heights Indian Community named
herein, who were determined to hold
rights, claims or interests in the Trini-
dad Rancheria, Humboldt County,
Calif., under a plan of distribution of
assets drafted pursuant to the Act of
August 18, 1958 (72 Stat. 619) and ac-
cepted January 20, 1967, submitted a
petition on January 23, 1975, executed
by a majority of the distributees, re-
questing that the Secretary of the In-
terior issue a revocation of the plan of
distribution of assets. Therefore, the
plan for the distribution of assets of
Trinidad Rancheria is hereby revoked.

All individuals affected by the revo-
cation of the plan for distribution of
assets are eligible for all services per-
formed by the Federal Government
for Indians because of their status as
Indians and are subject to all statutes
which affect Indians because of their
status as Indians. Those individuals in-
ciude the following persons:

Name Birthdate Address
Juanits June Letson Nov, 25, 1927 ........ P.O. Box 258, Trinidad, Calif. 95570
Vera Weatherford June 34, 1924....... P.O. Box 188, Trinidad, Calif. 95570
Myra Ortega Bept. 21, 1929 ... P.O. Box 395, Trinidad, Calif. 85570
Glenn Quinn, Jr., son Oct. 36, 1948....... Do

Gary Quinn, son
Gaylon Rindels, son
Carol Ann Ervin
William Crutchfield

Tracy L. Crutchfield, daughier ...
Carleen L. Crutchfield, daughter.........oovnee.e
George Willlams (deceased) DOD: Aug. 8, 1977....
Julius Aubrey (heir)
Betty (Christensen) Najmon
Eva Jean Ducan
Fred Lamberson, Jr
Fred K. Lamberson, son

Wendy L. Lamberson, daUughiler ...
Theodore James
Mayme Keprasis
Henry Hancorne, Jr
Lillisn Quinn (deceased) DOD: Apr. L, 1978 i

Harry John Walker

Cornelin Jean Walker.
John Eugene Walker, son
Joannie Jo Walker, daiShLer. s smasiessisnssissins
Larry Layne Walker, son
Rose Joy Sundberg

Dec. 10, 1951
July 21, 1954........ Do

Jen. 11, 194]........ P.O. Box 560, Trinidad, Calif. 95570
Mur, 28, 1934....... P.O. Box 342, Willow Creek, Calif.

Do

95573
Feb. 28, 1964........ Do
- Aug. 21, 19686....... Do
Oct. 23, 1904........ See heir (son)
July 14, 1944........ P.O. Box 525, Trinidad, Calif. 95570
Dec. 20, 1807....... P.O. Box 15, Trinidad, Calif, 95670
July 28, 1937........ P.O. Box 85, Trinidad, Calif. 85570

Oct. 2, 1936 .. P.O. Box 323, Trinidad, Calif. 95570

Mar, 6, 1959

Do

Dec. 20, 1961........ Do

Sepl. 16, 1801 ... P.O. Box 333, Trinidad, Calif. 85570

Feb. 28, 1905........ P.O. Box 301, Trinidad, Calif. 95570

Apr, 8, 1919.......... P.O. Box 307, Trinidad, Calif, 85570

Jan. 14, 1897....... See heir (son)IllHerman Quinn
<(heir)

Mar, 19, 1924...... P.O. Box 537, Trinidad, Calif. 95570

Apr, 11, 1928....... P.O. Drawer AP, Trinidad, Calif.
95570

June 21, 1927....... Do

June 28, 1948....... Do

Mar. 30, 1851....... Do

Dec. 29, 1953........ Do

Mar. 25, 1932....... P.O. Drawer AV, Trinidad, Calif.
85570

[FR Doc. 78-18460

WiLriaMm E. FINALE,
Area Director.

Filed 7-5-178; 8:45 am]

[4310-84]
Bureau of Land Management
[W-64310]
WYOMING
Application
JUNE 26, 1978,

Notice is hereby given that pursuant
to section 28 of the Mineral Leasing
Act of 1920, as amended (30 USC.
185), the Cities Service Gas Co. of
Oklahoma City, Okla. filed an applica.
tion for a right-of-way to construct 3
4% inch pipeline and related anode fa.
cilities for the purpose of transporting
natural gas across the following de.
scribed publie lands:

SixTH PRINCIPAL MERIDIAN, WYOMING

T.21N,R. 93 W.,
sec. 34, S%EEN,

The proposed pipeline with appurte.
nant anode facilities will transport
natural gas from a point in the
SWY%uSWYa of sec. 35 T. 21 N, R. 93
W., in a southwesterly direction to 3
point of connection with Cities Service
Gas Co.’s existing galhering line in the
SWYuSEY% of sec. 34, T.21 N, R. 93 W,
6th P.M., Sweetwaler County, Wyo.

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
proved, and if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should do so prompt-
ly. Persons submitting comments
should include their name and address
and send them to the District Man-
ager, Bureau of Land Management,
P.O. Box 670, 1300 Third Street, Raw-
lins, Wyo. 82301.

WiLriaM S. GILMER,
Acting Chief, Branch of Lands
and Minerals Operations.

[FR Doc. 78-18616 Filed 7-5-78; 8:45 am)

[4310-84]
[W-59097-Amendment]
WYOMING
Application
JUNE 22, 1878,

Notice is hereby given that pursuant
to section 28 of the Mineral Leasing
Act of 1920, as amended (30 US.C.
185), the Mountain Fuel Supply Co,
of Salt Lake City, Utah, filed an
amended application for a right-of-
way to construct a 10% inch O.D. pipe-
line for the purpose of transporting
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natural gas across the following de-
scribed public lands:

SixTH PRINCIPAL MERIDIAN, WYOMING

T.22N,R. 111 W,
sec, 5, Lots 6, 7 and SY2NW %,
sec, 6, SEXsNEYs, EV:SEY4;
sec. T, EaNEY, N¥%.SEY%;
sec. 18, W:E%, SEVASWY.,
T.23 N, R. 111 W,,
sec, 32, S%SEY;
sec. 33, SEVAaNW Y, N%SW ¥, SW%SW Y,

The pipeline will tie in with a com-
pressor plant to be operated by Pan-
handle Eastern in sec. 33, T. 23 N., R.
111 W., and will transport gas from
that point to a point of connection
with Mountain Fuel’s pipeline right-
of-way in sec. 19, T, 22 N., R. 111 W,
sweetwater County, Wyo.

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
proved and, if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should do so prompt-
ly. Persons submitting comments
should include their name and address
and send them to the District Man-
ager, Bureau of Land Management,
Highway 186 North, P.O. Box 1869,
Rock Springs, Wyo. 82901.

WiLLiaMm S. GILMER,
Acting Chief, Branch of Lands

and Minerals Operations.
[FR Doc. 78-18617 Filed 7-5-78; 8:45 am]

[4310-84]
[W-64309]
WYOMING

Application

JUNE 26, 1978.

Notice is hereby given that pursuant
to section 28 of the Mineral Leasing
Act of 1920, as amended (30 U.S.C.
185), the Cities Service Gas Co. of
Oklahoma City, Okla. filed an applica-
tion for a right-of-way to construct a
4% inch pipeline and related anode fa-
cilities for the purpose of transporting
natural gas across the following de-
scribed publie lands:

SIXTH PRINCIPAL MERIDIAN, WYOMING

T.16 N, R. 95 W.,
sec, 10, N%N¥% and SE%NEY%.

The proposed pipeline with appurte-
nant anode facilities will transport
natural gas from a point in the
SEY%:NWY of sec. 11 to a point of con-
nection with Cities Service Gas Co.’s
existing pipeline in the NW%NWY% of
sec. 10 in T\ 16 N., R. 95 W., 6th P.M.,
Sweetwater County, Wyo.
~The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
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proved, and if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should do so prompt-
ly. Persons submitting comments
should include their name and address
and send them to the District Man-
ager, Bureau of Land Management,
P.O. Box 670, 1300 Third Street, Raw-
lins, Wyo. 82301.

WiLLiam S. GILMER,
Acting Chief, Branch of Lands
and Minerals Operations.

[FR Doc.78-18618 Filed 7-5-78; 8:45 am]

[4310-53]

Office of Surface Mining Reclomation and
Enforcement

ADVISORY COMMITTEE ON MINING MINERAL
RESOURCES RESEARCH

Initial Meeting

This notice is issued in accordance
with the provisions of the Federal Ad-
visory Committee Act (Pub. L. 92-463,
5 US.C. App. I) and the Office of
Management and Budget’s Circular
No. A-63, Revised.

The Advisory Committee on Mining
and Mineral Resources Research will
meet from 9 am. to 5 p.m (or comple-
tion of business) on July 17 and 18,
1978, in Room 7000A and B, Depart-
ment of the Interior, 18th and C
Streets NW., Washington, D.C.

The meeting will deal with the fol-
lowing principal subjects:

1. Opening statement—Director Walter N.
Heine.

2. Description of functions and role of the
Advisory Committee—Assistant Director
David R. Maneval.

3. Evaluation of potential institutions and
recommendations for designation by the
Director as Mineral Institutes.

4. Review of candidate research projects for
submission to the Mineral Institutes.

5. Policies, responsibilities and future activi-
ties of the Advisory Committee,

The meeting of this Committee is
open to the public. Approximately 75
visitors can be accomodated on a first-
come, first-serve basis. Written state-
ments concerning the subjects are wel-
come.

Visitors who except to attend should
make this known no later than July 14
to:

David R. Maneval, Assistant Director—
Technical Services and Research, Office
of Surface Mining, Room 114, South Inte-
rior Building, 18th and C Streets NW.,
Wgs;hmgton. D.C. 20240; phone 202-343-
4264.

Dated: June 29, 1978.

Davip R. MANEVAL,
Assistant Direclor,
Technical Services and Research.

[FR Doc. 78-18657 Filed 7-5-78; 8:45 am]
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[4310-10] :
Office of the Secretary
[Order No. 3009, Amdt. No. 21

SELECTED GOVERNOR AND LIEUTENANT
GOVERNOR OF AMERICAN SAMOA

By Senate Concurrent Resolution
No. 73 of March 31, 1978, the Legisla-
ture of American Samoa requested the
Secretary to amend Order No. 3009 to
provide that the Attorney General be
selected and appointed as prescribed
in the laws of American Samoa, i.e.,
appointed by the Governor and sub-
ject to confirmation by the Legislature
(ASC 12 (e) (81 of Pub. L. 15-23).
Therefore, section 4, Attorney General
of American Samoa, of Secretary’s
Order No. 3009, as added by Amend-
ment No. 1 dated November 3, 1977, is
rescinded.

Effective date. This Amendment is
effective immediately.

Its provisions will remain in effect
until amended, superseded, or revoked,
whichever occurs first.

Dated: June 27, 1978.

JAMES A. JOSEPH,
Acting Secretary of the Interior.

[FR Doc. 78-18615 Filed 7-5-78; 8:45 am]

[7020-02]

INTERNATIONAL TRADE
COMMISSION

Investigation No.337-TA-51)
CERTAIN CIGARETTE HOLDERS
Prehearing Conference and Hearing

Notice is hereby given that a Pre-
hearing Conference will be held in
connection with the above styled in-
vestigation at 10 a.m. on August 15,
1978, in the Hearing Room of the Ad-
ministrative Law Judge, Room 610 Bi-
centennial Building, 600 E Street NW.,
Washington, D.C. No discovery will be
obtained subsequent to August 1, 1978.
On or before August 8, 1978, the par-
ties will have completed service of Pre-
hearing Conference Statements, the
contents of which shall be the subject
of a subsequent order. The purpose of
this Prehearing Conference is to
review such statements, complete the
exchange of exhibits, and resolve any
other necessary matters in prepara-
tion for the hearing.

Notice is also given that the Hearing
in this proceeding will commence at 10
a.m, on August 16, 1978, in the Hear-
ing Room of the Administrative Law
Judge, Room 610 Bicentennial Build-
ing, 600 E Street NW., Washington,
D.C,, or at 10 a.m. on a date as soon
after as practicable, and will continue
daily until completed. Counsel shall be
ready to proceed on August 16, 1978,
subject to at least 48 hour advance
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oral notification of the hearing’s com-
mencement.

The Secretary shall serve a copy of
this notice upon all parties of record,
and shall publish this notice in the
FEDERAL REGISTER.

Issued June 29, 1978.
Junce DoNALd K. DUVALL,
Presiding Officer.
[FR Doc. 78-18690 Filed 7-5-78; 8:45 am]

[7020-02]
[AA1921-184]
PORTLAND HYDRAULIC CEMENT FROM
CANADA

Investigation and Hearing

Having received advice from the De-
partment of the Treasury on June 23,
1978, that portland hydraulic cement
from Canada is being, or is likely to
be, sold at less than fair value, the
United States International Trade
Commission on June 29, instituted in-
vestigation No. AA1921-184 under sec-
tion 201(a) of the Antidumping Act,
1921, as amended (19 U.S.C. 160(a)), to
determine whether an industry in the
United States is being, or is likely to
be injured, or is prevented from being
established, by reason of the importa-
tion of such merchandise into the
United States. For purposes of Trea-
sury’s determination, the term “port-
land hydraulic cement” refers to port-
land hydraulic cement, other than
white non-staining.

Hearing. A public hearing in connec-
tion with the investigation will be held
in the Commission's Hearing Room,
United States International Trade
Commission Building, 701 E Street
NW., Washington, D.C. 20436, begin-
ning at 10 a.m., e.d.t.,, on Wednesday,
July 26, 1978. All persons shall have
the right to appear in person or by
counsel, to present evidence and to be
heard. Requests to appear at the
public hearing, or to intervene under
the provisions of section 201(d) of the
Antidumping Act, 1921, shall be filed
with the Secretary of the Commission,
in writing, not later than noon, Friday,
July 21, 1978,

By order of the Commission.
Issued: June 30, 1978.

KeNNETH R. MASON,
Secretary.

[FR Doc. 78-18691 Filed 7-5-78; 8:45 am]

[3510-12]
NATIONAL ADVISORY COMMITTEE
ON OCEANS AND ATMOSPHERE
MEETING

JuLy 3, 1978.

Pursuant to section 10(aX2) of the
Pederal Advisory Committee Act, 5

NOTICES

U.S.C. App I (Supp V, 1975), notice is
hereby given that the National Adviso-
ry Committee on Oceans and Atomos-
phere (NACOA) will hold a meeting
Thursday and Friday, July 20-21,
1978, These sessions, open to the
public, will be held in the Main U.S.
Department of Commerce Building,
14th and E Streets NW., Washington,
D.C., and will begin at 9 a.m. on both
days. The Thursday session will be
held in Room 4830, and Friday's ses-
sion will take place in Room 6802.

The Committee, consisting of 18
non-Federal members, appointed by
the President from State and local
governments, industry, science, and
other appropriate areas, was estab-
lished by the Congress by Public Law
95-63, on July 5, 1977. Its duties are to:
(1) undertake a continuing review, on
a selective basis, of national ocean
policy, coastal zone management, and
the status of the marine and atmos-
pheric science and service programs of
the United States; (2) advise the Secre-
tary of Commerce with respect to the
carrying out of the programs adminis-
tered by the National Oceanic and At-
mospheric Administration; and (3)
submit an annual report to the Presi-
dent and to the Congress setting forth
an assessment, on a selective basis, of
the status of the Nation’s marine and
atmospheric activities, and submit
such other reports as may from time
to time be requested by the President
or the Congress.

The agenda will include the follow-
ing topics:

July 20, 1978—Room 4830

0900 Opening remarks—Chalrman,
NACOA.

0915 Considerations regarding Federal Or-
ganization for Marine and Atmospheric
Affairs—Mr. Marne Dubs; other speakers
to be announced.

1700 Adjourn,

July 21, 1978—Room 6802

0800 Opening remarks—Chairman,
NACOA.

0915 U.S. Fishery Export Initiatives—Use
of unexploited species—NMFS speaker to
be announced.

1030 Work sessions.

Ocean Use Panel (Room 6802)—Dr.
Evelyn Murphy, Panel Chairman.
Coastal Zone Legislation
R, & D. Panel (Room 5611)—Dr. John
Knauss, Panel Chairman,
Progress reports.
1600 Adjourn.

The public is welcome at these ses-
sions and will be admitted to the
extent of the seating available. Per-
sons wishing to make formal state-
ments should notify the Chairman in
advance of the meeting. The Chair-
man retains the perogative to place
limits on the duration of oral state-
ments and discussions. Written state-
ments may be submitted before or
after each session.

Additional information concerning
this meeting may be obtained through

the Committee's Executive Director,
Dr. Douglas L. Brooks, whose mailing
address is: National Advisory Commit.-
tee on Oceans and Atmosphere, 3300
Whitehaven Street NW. (Room 434,
Page No. 1), Washington, DC 20235,
The telephone number is 254-8418,

Dated: July 3, 1978.

DoucLas L. BROOKS,
Executive Director.

[FR Doc. 78-18717 Filed 7-5-78; 8:45 am]

[7510-01]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 78-27]

APPLICATIONS STEERING COMMITTEE, Sup-
PORTING RESEARCH AND TECHNOLOGY AD
HOC ADVISORY SUBCOMMITTEE

Estoblishment

Pursuant to section 9(aX2) of the
Federal Advisory Committee Act (Pub,
L. 92-463), and after consultation with
the General Services Administration,
the National Aeronautics and Space
Administration has determined that
establishment of the Applications
Steering Committee, Supporting Re-
search and Technology Ad Hoc Advi-
sory Subcommittee is in the public in-
terest and in connection with the per-
formance of duties imposed upon
NASA by law. The Applications Steer-
ing Committee, under which the .sub-
committee will operate, is a NASA-
sponsored interagency committee,
composed wholly of Government em-
ployees. The subcommittee will com-
prise membership from both the
public and private sectors.

The intent of this Advisory Subcom-
mittee is to obtain the advice of the
scientific community in evaluating
proposals for inclusion in NASA's
Space and Terrestrial Applications
Supporting Research and Technology
Program.

Dated: June 28, 1978.

EpWARD Z. GRAY,
Acting Associate Administrator
for External Relalions.

[FR Doc. 78-18598 Filed 7-5-78; 8:45 am]

[4410-01]

NATIONAL COMMISSION FOR THE
REVIEW OF ANTITRUST LAWS AND
PROCEDURES

PUBLIC HEARING AND MEETING
Change of Location

Notice is hereby given that the Na-
tional Commission for the Review. of
Antitrust Laws and Procedures (here-
inafter “Commission”) in accordance
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with Executive Order 12022 and sec-
tion 10(a)2) of the Federal Advisory
Committee Act (Pub. L. 92-463; 86
Stat. 770) will hold public hearings on
July 11, 12, and 13, 1978 as previously
noticed in FR Doc. 78-15693 (June 6,
1978) and FR Doc. 78-16896 (June 19,
1978) but the location of the hearings
on July 11 and 12 is changed to Room
1318, Dirksen Senate Office Building,
ist and Constitution Avenue NE.,
Washington, D.C. The hearings on
July 13 remain scheduled for Room
2228 of the Dirksen Senate Office
Building.

For an explanation of the purpose of
these hearings reference is made to
the FEDERAL REGISTER notices indicat-
ed above. Those prior notices also set
forth information relating to submis-
sions to the Commission and requests
to appear before it.

Dated: June 30, 1978,

TiMoTHY G. SMITH,
Staff Director.

[FR Doc. 78-18648 Filed 7-5-78; 8:45 am]1

[7590-01]

NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACTOR SAFE-
GUARDS SUBCOMMITTEES ON THE GENERAL
ELECTRIC TEST REACTOR (GETR) AND EX-
TREME EXTERNAL PHENOMENA

Meeting

The ACRS Subcommittees on the
General Electric Test Reactor (GETR)
and Extreme External Phenomena
will hold a meeting on July 21-22,
1978, at the Holiday Inn/Airport, 245
South Airport Boulevard, San Francis-
co, Calif. 94080, to review matters re-
lated to the seismicity of the GETR
site and the structural design of the
GETR plant. Notice of this meeting
was published in the FEDERAL REGISTER
on June 16, 1978 (43 FR 26162).

In accordance with the procedures
outlined in the FEDERAL REGISTER on
October 31, 1977 (42 FR 56972), oral or
written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a tran-
script is being kept, and questions may
be asked only by members of the sub-
committee, its consultants, and staff.
Persons desiring to make oral state-
ments should notify the Designated
Federal Employee as far in advance as
practicable so that appropriate ar-
rangements can be made to allow the
necessary time during the meeting for
such statements.

The agenda for subject meeting
shall be as follows:;

Fripay, JuLy 21, 1978

2 p.m. until the conclusion of busi-
ness,

NOTICES

SATURDAY, JULY 22, 1978

8:30 a.m. until the conclusion of
business.

The subcommittee may meet in ex-
ecutive session, with any of its consul-
tants who may be present, to explore
and exchange their preliminary opin-
ions regarding matters which should
be considered during the meeting and
to formulate a report and recommen-
dations to the full committee.

At the conclusion of the executive
session, the subcommittee will hear
presentations by and hold discussions
with representatives of the NRC staff,
the General Electric Co., and their
consultants, pertinent to the above
topics. The subcommittee may then
caucus to determine whether the mat-
ters identified in the initial session
have been adequately covered and
whether the project is ready for
review by the full committee.

In addition, it may be necessary for
the subcommittee to hold one or more
closed sessions for the purpose of ex-
ploring matters involving proprietary
information. I have determined, in ac-
cordance with section 10(d) of Pub. L.
92-463, that, should such sessions be
required, it is necessary to close these
sessions to protect proprietary infor-
mation (5 U.S.C. 552b(c)(4)).

Further information regarding
topics to be discussed, whether the
meeting has been cancelled or resche-
duled, the Chairman’s ruling on re-
quests for the opportunity to present
oral statements and the time allotted
therefor can be obtained by a prepaid
telephone call to the Designated Fed-
eral Employee for this meeting, Dr.
Richard P. Savio, telephone 202-634-
1374, between 8:15 am. and 5 p.m.
e.d.t.

Dated: June 29, 1978.

Jonn C. HovYLE,
Advisory Committee
Management Officer.

[FR Doc, 78-18576 Filed 7-5-78; 8:45 am]

[7590-01]
[Docket No. 50-298]

NEBRASKA PUBLIC POWER DISTRICT

i of Amend t to Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
amendment No. 49 to Facility Operat-
ing License No. DPR-46, issued to the
Nebraska Public Power District (the
Licensee), which revised the technical
specifications for operation of the
Cooper Nuclear Station (the facility)
located in Nemaha County, Nebr. The
amendment is effective as of the date
of issuance.

The amendment provides new limit-
ing conditions of operation for the sec-
ondary containment integrity.

29193

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative declara-
tion and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated June 26, 1977 as
supplemented June 27, 1978, (2)
amendment No. 49 to license No.
DPR-46, and (3) the Commission's re-
lated safety evaluation. All of these
items are available for public inspec-
tion at the Commission’s Public Docu-
ment Room, 1717 H Street NW.,
Washington, D.C. and at the Auburn
Public Library, 118 15th Street,
Auburn, Nebr. 68305. A single copy of
items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Md., this 28th
day of June 1978.

Brian K., GRIMES,
Assistant Director for Engineer-
ing and Projects, Division of
Operating Reactors.
[FR Doc. 78-18597 Filed 7-5-78; 8:45 am)

[7590-01]
REGULATORY GUIDE
Issuance and Availability

The Nuclear Regulatory Commission
has issued a guide in its Regulatory
Guide Series. This series has been de-
veloped to describe and make available
to the public methods acceptable to
the NRC staff of implementing specif-
ic parts of the Commission’s regula-
tions and, in some cases, to delineate
techniques used by the staff in evalu-
ating specific problems or postulated
accidents and to provide guidance to
applicants concerning certain of the
information needed by the staff in its
review of applications for permits and
licenses,

Regulatory Guide 8.8, Revision 3,
“Information Relevant to Ensuring
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that Occupational Radiation Expo-
sures at Nuclear Power Stations Will
Be As Low As Is Reasonably Achiev-
able,” provides information relevant to
attaining goals and objectives for plan-
ning, designing, constructing, operat-
ing, and decommissioning a light-
water reactor nuclear power station to
meet the criterion that explosure of
station personnel to radiation during
routine operation of the station will be
“as low as is reasonably achievable”
(ALARA). This guide was revised as
the result of public comment and addi-
tional staff review.

Comments and suggestions in con-
nection with (1) items for inclusion in
guides currently being developed or (2)
improvements in all published guides
are encouraged at any time. Com-
ments should be sent to the Secretary
of the Commission, U.S, Nuclear Reg-
ulatory Commission, Washington, D.C.
20555, Attention: Docketing and Serv-
ice Branch.

Regulatory guides are available for
inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C. Requests for single
copies of issued guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future guides in specific divi-
sions should be made in writing to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Technical Informa-
tion and Document Control. Tele-
phone requests cannot be accommo-
dated. Regulatory guides are not copy-
righted, and Commission approval is
not required to reproduce them.

(5 U.S.C. 552(a).)

Dated at Rockville, Md., this 26th
day of June 1978.

For the Nuclear Regulatory Com-
mission.
ROBERT B. MINOGUE,
Director,
Office of Standards Developmendt.

[FR Doc. 78-18580 Filed 7-5-78; 8:45 am]

[7590-01]
[Docket Nos. 50-259, 50-260 and 50-2961
TENNESSEE VALLEY AUTHORITY

I of Amend ts to Facility Operating
Licenses

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
amendment No. 39 to Facility Operat-
ing License No. DPR-33, amendment
No. 37 to Facility Operating License
No. DPR-52, and amendment No. 13 to
Facility Operating License No. DPR~
68 issued to Tennessee Valley Authori-
ty (the licensee), which revised techni-
cal specifications for operation of the
Browns Ferry Nuclear Plant, unit Nos.
1, 2, and 3 (the facility) located in Li-

NOTICES

mestone County, Ala. The amend-
ments are effective as of the date of is-
suance,

These amendments change the tech-
nical specifications to reflect modifica-
tions to the inplant electrical system
to provide adequate inplant voltages
for three unit operation under all re-
quired postulated transient and acci-
dent conditions.

The application for the amendments
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-
ate findings as required by the act and
the Commission’s rules and regula-
tions in 10 CFR chapter I, which are
set forth In the license amendments.
Prior public notice of these amend-
ments was not required since the
amendments do not involve a signifi-
cant hazards consideration.

The Commission has determined
that the issuance of these amend-
ments will not result in any significant
environmental impact and that pursu-
ant to 10 CFR 51.5(dX4) an environ-
mental impact statement, or negative
declaration and environmental impact
appraisal need not be prepared in con-
nection with issuance of these amend-
ments.

For further details with respect to
this action, see (1) the application for
amendments dated May 17, 1978, (2)
amendment No. 39 to license No.
DPR-33, amendment No. 37 to license
No. DPR-52, and amendment No. 13 to
license No. DPR-68, and (3) the Com-
mission’s related safety evaluation. All
of these items are available for public
inspection at the Commission’s Public
Document Room, 1717 H Street NW,,
Washington, D.C., and at the Athens
Public Library, South and Forrest,
Athens, Ala. 35611. A copy of items (2)
and (3) may be obtained upon request
addressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Operating Reactors.

Dated at Bethesda, Md., this 23d day
of June 1978.

For the Nuclear Regulatory Com-
mission.
BriaN K. GRIMES,
Assistant Director for Engineer-
ing and Projects, Division of
Operating Reactors.
[FR Doc. 78-18578 Filed 7-5-78; 8:45 am]

[7590-01]
[Docket Nos. 50-266, 50-3011

WISCONSIN ELECTRIC POWER CO.,
Beach Nuclear Plant, Units 1 and 2)
Special Prehearing Conference

JunEe 28, 1978.

On May 10, 1978, a notice was pub-
lished in the FEpERAL REGISTER regard-

(Paint

ing the proposed issuance of amend.
ments to facility operating licenses,
which would increase the authorized
storage capacity of the spent fuel stor-
age pools of the Point Beach Nuclear
Plant, units Nos. 1 and 2 (43 FR
20064). This notice provided that any
person whose interest may be affected
by this proceeding may file a request
for a hearing in the form of a petition
for leave to intervene, such petitions
to be filed by June 9, 1978.

In response to this notice, a timely
intervention petition was filed by 1a.
keshore Citizens for Safe Energy (La.
keshore) on June 5, 1978. This peti.
tioner sought not only leave to inter.
vene and a hearing but further asked
for other relief including a stay of the
license amendment request.’ The staff
filed its response to Lakeshore's peti-
tion on June 26, 1978, supporting its
request for leave to intervene, but op-
posing the request for a stay and for
various other grants of relief. The li.
censee took a similar position in its
answer filed June 20, 1978.

On may 25, 1978, the State of Wis-
consin Department of Justice, on
behalf of the State of Wisconsin, re-
quested leave to participate in the pro-
ceedings pursuant to the provisions of
10 CFR 2.715(c). Neither the staff nor
the licensee has objected to such par-
ticipation.

Please take notice that a prehearing
conference pursuant to the provisions
of § 2.751a as amended will be held at
the City Council Chamber, City Hall,
817 Franklin Street, Manitowoc, Wis.
54220, at 9:30 a.m. local time on July
19, 1978.

All parties and petitioners for inter-
vention or their counsel are directed
to appear at such special prehearing
conference where the Board will con-
sider all motions, intervention peti-
tions, contentions, and supplements to
petitions listing contentions and the
bases therefor. The Board will also
consider the identification of key
issues and the establishment of pre-

'The petitioners also reguested that the
Atomic Safety and Licensing Board appoint-
ed for this case: (1) stay consideration of the
applicant’s license amendment request
pending final approval of the final generic
impact statement on handling and storage
of spent light water power reactor fuel; (2)
order the establishment of assorted trust
funds to cover the costs of shipping radioac-
tive wastes and spent fuel from the plant
and/or the costs of perpetually carring for
radioactive wastes and spent fuel, and to
cover the costs of decommissioning the
Point Beach facility; (3) order the monitor-
ing of radioactivity to be done by a neutral
party; (4) grant “compaction” on a limited
basis so as to give the applicant the capacity
to off-load the entire Point Beach core, if
needed; (5) grant the applicant license re-
newals on a 5 year basis contingent on Point
Beach passing monitoring and safety inspec-
tions; and (6) order a hearing on the appl-
cant’s license amendment request.
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hearing and hearing schedules. The
parties and petitioners are requested
to meet and confer prior to the confer-
ence and attempt to frame agreed con-
tentions or to narrow the issues involv-
ing proposed contentions.

Dated at Bethesda, Md., this 28th
day of June 1978.

1t is so ordered.

For the Atomic Safety and Licensing
Board.

MaARrsHALL E. MILLER,
Chairman.

(FR Doc. 78-18579 Filed 7-5-78; 8:45 am]

[7590-01]
[Docket No. 50-344]

PORTLAND GENERAL ELECTRIC COMPANY

Establishment of Atomic Safety and Licensing
Board To Rule on Petitions

Pursuant to delegation by the Com-
mission dated December 29, 1972, pub-
lished in the FEpERAL REGISTER (37 FR
28710) and sections 2.105, 2.700, 2.702,
9.714, 2.714a, 2.717 and 2.721 of the
Commission’s Regulations, all as
amended, an Atomic Safety and Li-
censing Board is being established to
rule on petitions and/or requests for
leave to intervene in the following pro-
ceeding:

PorTLAND GENERAL ELECTRIC CO.

(TROJAN NUCLEAR PLANT)
Order for Modification of License

Facility Operating License No, NPF-1

This action is in reference to a
notice published by the Commission
on June 1, 1978, in the FEDERAL REGIS-
TeR (43 FR 23768) entitled “Order for
Modification of License.”

The Chairman of this Board and his
address is as follows:

Marshall E. Miller, Esq.,, Atomic

Safety and Licensing Board Panel,

U.S. Nuclear Regulatory Commis-

sion, Washington, D.C. 20555.

The members of the Board and their
addresses are as follows:

Dr. Kenneth A. McCollom, Dean, Di-
vision of Engineering, Architecture
and Technology, Oklahoma State
University, Stillwater, Okla. 74074.

Dr. Hugh C. Paxton, 1229-41st

Street, Los Alamos, N. Mex. 87544.

Dated at Bethesda, Md. this 29th
day of June 1978.

ATOMIC SAFETY AND
LICENSING BOARD PANEL,
JAMES R. YORE,
Chairman.

[FR Doc. 78-18696 Filed 7-5-78; 8:45 am]

NOTICES

[4910-58]

NATIONAL TRANSPORTATION
SAFETY BOARD

[N-AR 78-27]
SAFETY RECOMMENDATIONS AND RESPONSES
Availability and Receipt

Highway Safety Recommenda-
tions.—The National Transportation
Safety Board has investigated five ac-
cidents in which commercial vehicle
drivers have not been able to maintain
speed control on downgrades. In these
five accidents, 24 persons were killed
and 36 persons were injured.

The Safety Board found that the
significant causal factor in four of
these accidents was the improper ad-
justment of the foundation brakes of
the vehicles. In the other instance, the
trailer brakes were totally inoperative.
It was evident in two of these acci-
dents that the owners and operators
had failed to insure that the vehicles
were safe for operation before they
were dispatched. Adequate vehicle in-
spection and maintenance programs
would have prevented these accidents,
and proper brake adjustment should
be an essential part of any mainte-
nance program. Maladjusted brakes
cannot supply adequate torgque to
retard the rolling wheel. Even refined
brake equipment, such as the FMVSS-
121 antilock hardware, is worthless if
the brakes cannot develop their de-
signed torgues.

A secondary, yet important, factor in
three of these accidents was the driv-
ers’ unsuccessful attempts to down-
shift. The Board noted that in each
case, the probability of completing the
shift was very low, and each vehicle
ended up in neutral, without either
foundation or engine braking capabili-
ty. Without effective braking, there is
nothing to retard vehicle acceleration
on downgrades. This uncontrolled ac-
celeration increased the severity of the
resultant collisions.

As a result of these investigations,
the Safety- Board on June 23 recom-
mended that the National Highway
Traffic Safety Administration—

Develop a Federal Motor Vehicle Safety
Standard stating a performance require-
ment for all newly manufactured commer-
cial vehicles to have equipment that would
insure brakes being in proper adjustment at
all times. (H-78-48)

Develop a Federal Motor Vehicle Safety
Standard to require that all motor vehicles
equipped with 2-speed rear axles be placard-
ed to warn the driver of the hazards of at-
tempting to shift the 2-speed axle while ne-
gotiating downgrades. (H-78-49)

Develop a Federal Motor Vehicle Safety
Standard to require that the maximum in-
gear attainable road speed in each position
of the vehicle's gear train be added to the
FMVSS-102 required shift pattern/progres-
sion placard on all newly manufactured
commercial vehicles. (H-78-50)

Each of these recommendations is
designated ‘“Class II, Priority Action.”
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Railroad Safety Recommenda-
tions.—Last December 28 a Louisiana
& Arkansas freight train collided with
a log-laden tractor-semitrailer at the
Vine Street crossing in Goldonna, La.,
A “jumbo” tank car loaded with lique-
fied petroleum gas (LPG) ruptured
and the gas ignited. The resultant fire-
ball enveloped the train’'s locomotive
units and parts of Goldonna’s business
and residential districts. Two train
crewmembers were killed; the truck-
driver, a train crewmember, and eight
bystanders were injured. Property
damage was_  estimated to Dbe
$1,256,000.

Board investigation disclosed that
most of the collision impact was ab-
sorbed by the lead locomotive unit’s
forward hood compartment and cab
face. The cab of the of the trailing lo-
comotive unit was within a few feet of
the ruptured LPG tank car when the
gas ignited; the flagman inside the cab
was killed instantly. At the time of the
accident, the LPG tank car which rup-
tured and two other loaded LPG tank
cars were the fourth, fifth, and sixth
cars behind the locomotive units.
There were 79 cars in the train, 19 of
which were loaded placarded tank
cars. The close proximity of the rup-
tured LPG car to the locomotive units
caused fuel leaking from the ruptured
tank of the lead locomotive unit to be
ignited. The resulting fire killed the
engineer and seriously injured the bra-
keman, both of whom were trapped
inside the deformed cab. !

Federal regulations (49 CFR 174.91)
required that a loaded tank car pla-
carded other than “combustible”
cannot be placed closer than the sixth
car from the engine or occupied ca-
boose when the train’s length permits.
L. &. A. General Order No. 2 dated
January 1, 1977, embodies this regula-
tion. The conductor of the train stated
that he understood the meaning of
the general order and was aware of
the location of the LPG tank, cars but
took no action to assure that the cars
were placed properly.

In view of these findings, the Safety
Board on June 28 recommended that
the Federal Railroad Administration—

Assure that the Louisiana & Arkansas
Rallway Company complies with the re-
quirements of 49 CFR Part 174, Transporta-
tion of Hazardous Materials. (R-78-26)

Quickly conclude its study of Improve-
ments to the design of locomotive operator
compartments to minimize crash damage,
and promulgate necessary regulations to
assure the adoption of appropriate findings.
(R-718-27)

Both recommendations are designat-
ed “Class II, Priority Action.”

Board investigation of the June 8,
1978, rear end collision of Conrail com-
muter train No. 400 with Amtrak’s
“Montrealer” at Seabrook, Md., has
revealed that the General Railway
Signal Co.’s cab signal system provided
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on the commuter train could have fal-
sely displayed an “approach’ aspect
when it should have been displaying
the most restrictive aspect. The fault
apparently exists in the design of the
cab signal equipment and not in the
individual car.

The Montrealer received a “stop and
proceed” indication at signal 128R
near the Capitol Beltway station.
After stopping, the Montrealer depart-
ed from signal 128R at restricted speed
as authorized by the operating rules.
However, the locomotive developed op-
erating problems and the engineer
called the dispatcher by radio to
advise him that he was going to stop
clear of a highway grade crossing at
Seabrook. As the Montrealer was slow-
ing to a stop, it was struck in the rear
by train No. 400. The impact caused
eight cars of the Montrealer and three
cars of train No. 400 to be derailed.
Sixty-eight persons were injured and
damage was estimated to be $325,000.

The Safety Board has investigated
several collisions on the northeast cor-
ridor—notably, one at Stemmers Run,
Baltimore, Md., June 12, 1977—which
have been caused by the failure to op-
erate the train in accordance with
signal indications. This train, like
train No. 400 in the Seabrook accident,
was not provided with an automatic
train control (ATC) system. The
Board notes that the northeast corri-
dor is being upgraded as a high-speed
rail passenger-carrrying line, and
every precaution should be taken to
prevent accidents. Controlling the
speeds of trains when the engineer
fails to do so is imperative for safe op-
eration.

Accordingly, on June 23 the Safety
Board recommended that the National
Railroad Passenger Corporation
(Amtrak)—

Immediately arrange to have the defective
cab signal systems corrected on these com-
muter cars and other locomotives using sim-
ilar systems so that the systems will fune-
tion as intended. (R-78-37)

Until the cab signals are properly re-
paired, issue instructions for the safe oper-
ation of these trains. (R-78-38)

Require all trains that operate on the
northeast corridor to be equipped with an
ATC system. (R-78-39)

Until an ATC system can be implemented
on all trains, require that all “stop and pro-
ceed” signals on the northeast corridor be
regarded as “stop and stay” signals by all
trains equipped with locomotives and by
self-propelled cars not equipped with ATC
systems. If circumstances require such a
train to enter an occupied signal block, the
train dispatcher should be required to au-
thorize the movement. (R-78-40)

On June 27 the Safety Board, fur-
ther in connection with the Seabrook
accident, recommended that the Fed-
eral Railroad Administration—

Use its emergency powers to require any
carrier with locomotives and/or cars
equipped with the General Railways Signal
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Company’s cab signal systems to immediate-
ly establish instructions for the safe oper-
ation of trains so equipped until this equip-
ment is repaired. (R-78-41)

With the exception of R-78-39, each
of the above recommendations is la-
beled “Class I, Urgent Action.” Recom-
mendation R-78-39 is designated
“Class II, Priority Action.”

RESPONSES TO SAFETY
RECOMMENDATIONS

AVIATION

A-76-109, 114 and 115.—The Federal
Aviation Administration, responding
on June 14 to the Safety Board's April
21 request for reconsideration of these
recommendations (43 FR 26808, June
22, 1978), reports that the Board’s spe-
cial study, ‘“General Aviation Acci-
dents Involving Aerobatics, 1972-
1974,” has been reviewed. FAA states,
“This, in the absence of any additional
data, has only reaffirmed our previous
conclusions that the inflight failures
listed in the report have no more than
a tenuous relation to the recommenda-
tions.”

FAA notes that the basis for its pre-
vious decision was not a failure rate
but, rather, the nature of the failures
as described in the study. FAA does
not agree that the structural failures
cited in the study are attributable to
acrobatic flight; also, five of the acci-
dents involved amateur-built airplanes
to which a regulatory change to in-
crease the prescribed load factors
would not apply.

During the period of the study
(1972—1974), FAA says, there was no
case of structural failure in an air-
plane certificated in a standard air-
worthiness category without some
mitigating circumstance, and the
report appears to confirm the conser-
vatism of the required design enve-
lopes—especially in view of the repeat-
ed cases of exceeding load factors as
noted in the NASA studies to which it
refers. FAA does not agree that a po-
tential hazard exists because of the
Federal Aviation Regulations which
specify the load factors for acrobatic
aircraft, nor does it agree that FAA is
disregarding a potential hazard. FAA
assures that data-substantiated recom-
mendations identifying hazards will
receive prompt corrective actions.

A-77-56 and 58.—In answer to rec-
ommendation A-77-56, which asked
for an airworthiness directive to re-
quire that all Scott Aviation “Sky
Masks" be modified so that the dilu-
tion valve filter is positively retained,
FAA on June 14 informed the Safety
Board that it has conducted a Quality
Assurance Systems Review at the
Scott manufacturing plant, with these
findings:

1. Scott has delivered approximately
10,000 masks per year for 10 years, and no
reports of problems similar to the one de-
scribed have been received.

2. Scott has designed and produced a filter
retainer which is available at no cost to aj]
owners of earlier production masks. All ney
production masks have the retainer in.
stalled.

3. Scott has publicized the mask modifica-
tion and the availability of the filter retain.
er through Business and Commercial Avi-
ation and AOPA Pilot magazines.

FAA further notes that the March
1978 Supplement to the General Avi.
ation Inspection Aids (copy provided)
contains a description of the incident
and information on the procedure for
obtaining a filter retainer. FAA does
not consider the issuance of an airwor-
thiness directive to be justified and
plans no further action.

Concerning recommendation A-77-
58, which called for a technical stand.
ard order for continuous flow oxygen
masks, FAA reports that completion of
the SAE Committee A-10, Aircraft
Oxygen Equipment Standard develop-
ment project, noted in FAA's letter of
last November 4, has been delayed.
FAA expects to receive this standard
by the end of 1978.

HIGHWAY

H-77-15.—The Federal Highway Ad-
ministration on June 9 responded to
the Safety Board’s letter of February
14 concerning recommendations made
as a result of the investigation into the
bus accident near Martinez, California,
on May 21, 1976. (See 43 FR 18074,
April 27, 1978.)

Recommendation H-77-15 asked
FHWA, in cooperation with the
States, to determine if the current
designr and placement of guide, direc-
tional, advisory and warning signs, and
other necessary traffic control devices
on highway exit ramps are adequate
to provide a driver with understanda-
ble and performance related informa-
tion necessary to select and safely ne-
gotiate the desired ramp. The recom-
mendation also asked that results of
the investigation be used to improve
the criteria contained in the Manual
on Uniform Traffic Control Devices
(MUCTD). The Board's February 14
letter stressed that the recommenda-
tion is concerned with all information
sources at highway exit ramps, not
just exit speed signs.

FHWA's June 9 letter details efforts
in implementing this recommendation,
including the alerting of its field of-
fices by memoranda regarding the po-
tential problems resulting from ob-
scured signs, especially exit speed
signs; the need to properly locate and
maintain signs; and California signing
practices, Copies of this correspon-
dence were forwarded to the Board
with FHWA'’s initial response dated
October 31, 1977. Also, FHWA has
made a formal request for change to
MUCTD concerning the location of
exit speed signs. The text of the pro-
posed MUCTD, scheduled for publica-
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tion in mid-1978, is provided in
FHWA'Ss response.

FHWA notes that one of the pri-
mary concerns of its Office of Traffic
Operations is to insure the nationwide
use of adequate, safe, and uniform
traffic signs and control devices.
FHWA states that the factors that
cause problems at interchanges are
human, informational, and geometric
in nature and that most of the human
errors can be minimized through good
geometric design practices and
through properly designed and located
traffic control devices.

A number of research projects have
been sponsored by FHWA to investi-
gate the fundamentals -of signing
needs, FHWA reports. For example: A
study completed in 1967 showed that
guide signs for an interchange should
begin at least one-half mile away (In-
formation Requirements for Exiting at
Interchanges, Mace, Hostetetter,
Sequin, HRB Singer Inc., CPR-11-
2808, September 1967).

FHWA states that current studies
include: (a) driving techniques at free-
way interchanges; (b) freeway guide
signs, and (¢) special symbols which
use geometric and color codes to guide
motorists through an interchange. A
proposed study will seek to find ways
to improve traffic signs by using im-
proved and innovative symbols, pave-
ment markings, radio and visual signs
with emphasis on the human factors
approach.

Provided with FHWA’s June 9 letter
is a copy of a report used as the text
for a training course which has been
given 19 times to engineers in 17
States, plus the Washington head-
quarters of FHWA, and is scheduled
for 11 additional State presentations.
This training effort is intended to
teach a concept termed “Positive
Guidance” which combines highway
engineering and human factors tech-
nologies to produce a motorist infor-
mation system matched to facility
characteristics and driver attributes.
FHWA believes this effort is a signifi-
cant step in improving the state-of-
the-practice in traffic signing.

H-78-8 through 11.—The National
Highway Traffic Safety Administra-
tion on June 8 responded to recom-
mendations issued as a result of inves-
tigation into the schoolbus/tractor-se-
mitrailer accident which occurred near
Rustberg, Virginia, on March 8, 1977.

In answer to recommendation H-78-
8, which asked NHTSA to determine
whether the States of Florida, Mary-
land, North Carolina, and South Caro-
lina are in compliance with the various
requirements of the Highway Safety
Program Standard on Driver Licens-
ing, NHTSA notes that all four States
are deemed to be in compliance with
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the Standard, except that Florida and
North Carolina are among 14 States
that have yet to establish a classified

driver license system whereby a single
driver’'s license is issued to an operator
based upon the types of vehicles the li-
censee is qualified to drive. NHTSA
will continue to urge the States fo
adopt laws compatible with the “one
license concept” as reflected in Chap-
ter 6 of the Uniform Vehicle Code and
to upgrade their driver record systems
so that problem drivers are identified
and promptly directed into appropri-
ate remedial programs. Also, NHTSA
seeks to modernize the National
Driver Register Communications
system so that instantaneous informa-
tion on problem drivers of record, in-
cluding drivers under suspension or
revocation in a given State, can be ex-
changed among the various States to
forestall the issuance of multiple li-
censes to drivers who are disqualified
in other jurisdictions.

Recommendation H-78-9 asked
NHTSA to expand Highway Safety
Program Standard No. 17, “Pupil
Transportation Safety,” to provide
that no passengers occupy seats in
either the foremost or rearmost rows
of passenger seats until all other seats
have been occupied. NHTSA reports
that the information available on
schoolbus accidents does not indicate
that the promulgation of such a rule
would accomplish a major savings of
life. NHTSA states that it already has
programs designed to reduce the
number of frontal and rear-end colli-
sions. For example, Standard 17 re-
quires that schoolbuses make all high-
way loading/unloading stops as far off
the main traveled pertion of the high-
way as practicable, and NHTSA in-
tends to reemphasize the importance
of this requirement to the States.
NHTSA plans to urge States to adopt
the Safety Board's recommendation
and intends to revise pupil transporta-
tion safety manuals to include the
policy that front and rear seats be left
vacant where feasible. NHTSA be-
lieves that this course of action will
prove more successful than attempting
to formally modify Standard 17, an
action which would require Congress
to pass special legislation permitting
the change.

With reference to H-78-10, which
suggests additional emergency exit
points in schoolbuses, NHTSA states
that this would require an amendment
ot Federal Motor Vehicle Safety
Standard (FMVSS) No. 217, Bus
Window Retention and Release, which
established requirements for the re-
tention of windows other than wind-
shields in buses, operating forces,
opening dimensions, and markings for
push-out bus windows and other emer-
gency exits. NHTSA states that on the
basis of this one accident, it is neither
realistic nor practical to address all
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possible impact situations and modes
as far as emergency exits are con-
cerned. However, NHTSA continues,
this accident offered another example
of the bus “push-put” windshield
being used as an emergency exit. “Al-
though not required by FMVSS No.
217, this type of construction is stand-
ard in schoolbuses, therefore, wind-
shield emergency exits are a normal
procedure used by emergency rescue
squads,” NHTSA states. NHTSA feels
that rulemaking on this matter is not
appropriate at this time.

Recommendation H-78-11 asked
NHTSA to review available accident
statistics involving 1975 and later
model schoolbuses equipped with seat-
ing arrangements that comply with
FMVSS No. 222 to determine if the
specific seating, restraining barrier,
and impact zone requirements for
schoolbuses have reduced the injuries
sustained by occupants on these
schoolbuses when involved in colli-
sions and rollovers. The Safety Board
asked that a report of NHTSA's find-
ings be submitted at the earliest op-
portunity. NHTSA reports, “Vehicles
built according to the latest rule
issued on December 20, 1977, are just
reaching the operators and consider-
ing the safety performance of the na-
tional school fleet, it may be several
years before a sufficient quantity of
data is accumulated. We will continue
to evaluate the effect of the compart-
mentalization concept as data is re-
ceived."”

Note.—The above notice summarizes
Safety Board recommendation letters re-
cently released and recommendation re-
sponse letters received. The safety recom-
mendation letters in their entirety are avail-
able to the general public; single copies are
obtainable without charge. Copies of the
full text of responses to recommendations
may be obtained at a cost of $4.00 for serv-
fce and 10¢ per page for reproduction. All
requests must be in writing, identified by
recommendation number and date of publi-
cation of this notice in the FepErRAL REGIS-
TER. Address inquiries to: Public Inquiries
Section, National Transportation Safety
Board, Washington, D.C. 20594.

(Secs. 304(a)(2) and 307 of the Independent
Safety Board Act of 1974 (Pub. L. 93-633, 88
Stat. 2169, 2172 (49 U.S.C. 1903, 1906)).)

MARGARET L. FISHER,
Federal Register
Liaison Officer.

JUNE 30, 1978.
[FR Doc. 78-18659 Filed 7-5-78; 8:45 am]
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[8010-01]

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 14899; File No. 4-280]
BUNKER RAMO ET AL.

Order Extending Time Period Within Which In-
teresied Persons Moy Respond to Issues
Raised by Commission's Review of Dispute
Between the Options Price Reporting Auv-
thority and Two Vendors, Bunker Ramo
Corp. and GTE Information Systems Inc.

JUNE 27, 1978.

On May 19, 1978, the Commission
announced that it-was initiating a
review, pursuant to section 11A(b)(5)
of the Securities Exchange Act of 1934
(the “Act”), of the dispute between
the Options Price Reporting Authori-
ty (“OPRA") and two vendors, Bunker
Ramo Corp. (“Bunker Ramo”) and
GTE Information Systems Inc.
(“GTE").! The final date for interest-
ed persons to respond to the issues
raised by this review was announced as
June 23, 1978.

On June 22, 1978, counsel to the As-
sociated Press requested that the
Commission extend the time within
which submissions could be filed until
July 14, 1978. While no other formal
requests for an extension of time have
been received, the Commission’s staff
also has received informal inquiries
concerning whether the comment
period might be extended.

The Commission believes a 3 week
extension of the period for filing sub-
missions would 'be appropriate to pro-
vide interested persons sufficient time
to address adequately the issues pre-
sented by this matter and to provide
the Commission with the benefit of
those views in reaching its determina-
tion.

Accordingly, the Commission hereby
extends to July 14, 1978, the time
period within which interested persons
may respond to the issues set forth in
the May 19, 1978, Order.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-18587 Filed 7-5-78, 8:45 am]

[8010-01]
[Rel. No. 10292; 811-1386]

CALIFORNIA MUTUAL FUND

Filing of Application for an Order Declaring
That Company Has Ceased to be an Invest-
ment Company

JUNE 27, 1978,

Notice is hereby given that Califor-
nia Mutual Fund (“Applicant’), 530 B

'Order extending the duration of a tempo-
rary stay for a period of 120 days and initi-
ating review of whether an exclusive proces-
sor may charge an access fee; notice of oral
hearing, Securities Exchange Act release
No. 14784 (May 19, 1978).

NOTICES

Street, Suite 1635, San Diego, Calif.
92101, an open-end, diversified man-
agement investment company regis-
tered under the Investment Company
Act of 1940 (“act”), filed an applica-
tion on February 24, 1978, pursuant to
section 8(f) of the act for an order of
the Commission declaring that the Ap-
plicant has ceased to be an investment
company as defined in the act. All in-
terested persons are referred to the
application on file with the Commis-
sion for a statement of the representa-
tions contained therein, which are
summarized below.

Applicant was incorporated under
the laws of the State of California in
1965 and was registered under the act
of 1966, Applicant’s authorized capital
stock consists of 1 million shares of
common stock with no par value,

Applicant represents that since
March 29, 1973, there has been no
meeting of its shareholders or sale of
its stock. In addition, Applicant main-
tains that with one exception all of its
directors have either died or disap-
peared.

On June 9, 1977, members of the
staff of the Commission's Los Angeles
Regional Office (“LARO") requested
that Applicant undertake the neces-
sary steps for dissolution. Applicant
maintains that as a result of determi-
nations made by the LARO staff fol-
lowing their examination of Appli-
cant’s records and those of its custodi-
an, California First Bank, Applicant’'s
remaining assets were distributed to
shareholders in accordance with their
respective holdings. Applicant further
states that at the present time all of
its shareholder accounts have been
settled and there are no remaining
assets. Accordingly, Applicant believes
that its registration under the act is
no longer necessary for the protection
of investors.

Section 8(f) of the act provides, in
part, that whenever the Commission,
upon application, finds that a regis-
tered investment company has ceased
to be an investment company, it shall
so declare by order and upon the
taking effect of such order, the regis-
tration of such company shall cease to
be in effect.

Notice is further given that any in-
terested person may, not later than
July 21, 1978, at 5:30 p.m., submit to
the Commission in writing a request
for a hearing on the matter accompa-
nied by a statement as to the nature of
his interest, the reason for such re-
quest, and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon Applicant(s) at the

address(es) stated above. Proof of such
service (by affidavit, or in case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the re.
quest. As provided by Rule 0-5 of the
rules and regulations promulgated
under the act, an order disposing of
the application will be issued as of
course following said date unless the
Commission thereafter orders a hear.
ing upon request or upon the Commis.
sion’s own motion. Persons who re.
quest a hearing, or advice as to wheth-
er a hearing is ordered, will receive
any notices and orders issued in this
matter, including the date of the hear.
ing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-18588 Filed 7-5-78; 8:45 am)

[8010-01]
[File No. 1-6098]

DANIEL INDUSTRIES, INC,

Application to Withdraw from Listing and
Registration

JUNE 30, 1978.

The above named issuer has filed an
application with the Securities and
Exchange Commission, pursuant to
section 12(d) of the Securities Ex-
change Act of 1934 and Rule 12d2-2(d)
promulgated thereunder, to withdraw
the specified security from listing and
registration on the American Stock
Exchange, Inc, (“Amex").

The reasons alleged in the applica-
tion for withdrawing this security
from listing and registration include
the following:

The common stock of Daniel Indus-
tries, Inc. (the “Company’’) has been
listed for trading on the Amex since
September 9, 1969. On December 12,
19717, the stock was also listed for trad-
ing on the New York Stock Exchange,
Inc. (“NYSE”) and concurrently there-
with, such stock was removed from
trading on the Amex. In making the
decision to withdraw its common stock
from listing and registration on the
Amex, the Company considered the
direct and indirect expenses involved
in maintaining the dual listing. The
Company believes that a dual listing
would be of little benefit to its stock-
holders and would fragment the
market for such stock.

The application relates solely to the
withdrawal from listing and registra-
tion on the Ameéx and shall have no
effect upon the continued listing of
such common stock on the NYSE. The
Amex has posed no objection in this
matter,
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Any interested person may, on or
pefore July 28, 1978, submit by letter
to the Secretary of the Securities and
Exchange Commission, Washington,
D.C. 20549, facts bearing upon wheth-
er the application has been made in
accordance with the rules of the Ex-
change and what terms, if any, should
be imposed by the Commission for the
protection of investors. The Commis-
sion will, on the basis of the applica-
tion and any other information sub-
mitted to it, issue an order granting
the application after the date men-
tioned above, unless the Commission
determines to order a hearing on the
matter.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-18589 Filed 7-5-78; 8:45 am]

[8010-01]
[Rel. No. 10293; 811-2616]
INTERNATIONAL LIQUID ASSETS, INC.

Filing of Application for an Order Declaring
That Company Has C d To Be an Invesi-
ment Company

JUNE 28, 1978.

Notice is hereby given that Interna-
tional Liquid Assets, Inc. (“Appli-
cant”), 1575 First National Bank
Building, Little Rock, Ark. 72201, an
open-end, diversified management in-
vestment company registered under
the Investment Company Act of 1940
(“Act”), filed an application on May
31, 1977, and an amendment thereto
on April 14, 1978, pursuant to section
8(f) of the act for an order of the
Commission declaring that Applicant
has ceased to be an investment compa-
ny as defined in the act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations con-
tained therein, which are summarized
below.

Applicant was incorporated under
the laws of the State of Delaware in
December 1975, under the name Inter-
national Fixed Income Fund, Inc. Ap-
plicant's name was changed to its pres-
ent name in April 1976.

Public sale of Applicant's shares was
commenced on May 20, 1976, and was
suspended on May 28, 1976, when it
came to the attention of International
Consultants, Inc., Applicant’s adminis-
trator, that certain violations of the
act may have occurred; particularly,
that certain investment restrictions
contained in Applicant’s prospectus
may not have been honored. Conse-
quently, Applicant’s managers decided
to suspend all of Applicant’s oper-
ations and to offer to rescind all pur-
chases of Applicant's shares. The re-

NOTICES

cission offer was accepted by share-
holders in December 1976.

Applicant represents that it has not
sold any shares since May 28, 1976,
and that it has no further intention of
making a public offering of its securi-
ties. In addition, Applicant states that
it has not made any investments,
except in savings accounts and govern-
ment securities, since June 1976. On
October 6, 1977, 9,800 of the 10,000
outstanding shares of Applicant’s
common stock, $.10 par value, were re-
deemed. At the present time, only 200
shares of Applicant’s stock, all of
which are owned by members of Appli-
cant’s Board of Directors and their as-
sociates, are outstanding. It is antici-
pated that Applicant’s remaining
assets, which totaled less than $2,500
on December 31, 1977, will be distrib-
uted to these remaining shareholders,
who number less than ten.

Section 8(f) of the act provides, in
part, that whenever the Commission,
upon application, finds that a regis-
tered investment company has ceased
to be an investment company, it shall
so declare by order and upon the
taking effect of such order, the regis-
tration of such company shall cease to
be in effect.

Notice is further given that any in-
terested person may, not later than
July 21, 1978, at 5:30 p.m., submit to
the Commission in writing a request
for a hearing on the matter accompa-
nied by a statement as to the nature of
his interest, the reason for such re-
quest, and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon Applicant(s) at the
address(es) stated above. Proof of such
service (by affidavit, or in case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
rules and regulations promulgated
under the act, an order disposing of
the application will be issued as of
course following said date unless the
Commission thereafter orders a hear-
ing upon request or upon the Commis-
sion’s own motion. Persons who re-
quest a hearing, or advice as to wheth-
er a hearing is ordered, will receive
any notices and orders issued in this
matter, including the date of the hear-
ing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc. 78-18590 Filed 7-5-78; 8:45 am]
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[8010-01]
[Release No. 20604, 70-61791
MONONGAHELA POWER CO., ET AL.

Proposal to Issue Promissory Notes to County
in C ction With Fi ing of Pollution
Control Facilities

JUNE 27, 1978,

Notice is hereby given that Monon-
gahela Power Co. (“Monongahela™),
1310 Fairmont Avenue, Fairmont, W.
Va. 26554, The Potomac Edison Co.
(“Potomac Edison") Downsville Pike,
Hagerstown, Md. 21740, and West
Penn Power Co. (*“West Penn”), 800
Cabin Hill Drive, Greensburg, Pa.
15601, all of which are electric utility
subsidiaries of The Allegheny Power
System, Inc., a registered holding com-
pany, have filed an application-decla-
ration with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 (“Act"”), designating sec-
tions 6(a) and 7 of the act and rule 50
promulgated thereunder as applicable
to the proposed transactions. All inter-
ested persons are referred to the appli-
cation-declaration, which is summa-
rized below, for a complete statement
of the proposed transactions.

Monongahela, Potomac Edison, and
West Penn (collectively “the compa-
nies'’) propose to engage in a second fi-
nancing of certain air and water pollu-
tion control facilities and sewage or
solid waste disposal facilities (‘‘facili-
ties”) which are required to meet var-
ious State and Federal air and water
quality standards at the Pleasants
Power Station (“Pleasants”), through
the issuance of pollution control notes
to support pollution control revenue
bonds to be issued by Pleasants
County, W. Va. Pleasants is jointly
owned by the companies with the fol-
lowing undivided interests: West
Penn—45 percent, Potomac Edison—30
percent, and Monongahela—25 per-
cent. As of May 31, 1978, the compa-
nies had spent approximately $90 mil-
lion on the facilities; however, the
total cost of construction of the facili-

ties is expected to be $170 million.

On November 1, 1977, the Commis-
sion issued an order (HCAR No. 20239)
authorizing the companies to enter
into a Pollution Control Financing
Agreement dated November 1, 1977
(“agreement”) with Pleasants County,
W. Va. (“county”). In accordance with
the agreement, the county issued sepa-
rately in respect of each company the
county’s pollution control revenue
bonds, 1977 series A (“series A bonds”)
pursuant to trust indentures dated as
of November 1, 1977 (“indentures’) in
the aggregate principal amount of
$92.5 million, which consists of $17.5
million, $30 million, and $45 million
for Monongahela, Potomac Edision,
and West Penn, respectively. The in-
dentures constituted an assignment to
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the trustee by the county of all the
county’s right, title, and interest in
the agreement with respect to the
companies. Concurrently with the is-
suance of the series A bonds, each
company delivered to the trustee
under the indentures its nonnegotia-
ble pollution control note, 1977 series
A (“series A note”) secured by a
second lien on that company’s interest
in the facilities and certain other
property pursuant to a deed of trust
and security agreement dated Novem-
ber 1, 1977 (“‘security agreement”), It
is expected that all proceeds from the
sale of the series A bonds will be
drawn down and applied to payment
of the cost of the facilities.

To finance the remaining currently
projected costs of the facilities, it is
now proposed that, pursuant to the
agreement, the county issue and sell
up to $77.5 million in additional pollu-
tion control revenue bonds (“series B
bonds”). It is expected that the addi-
tional issue in respect of Monongahe-
la’s interest in Pleasants will not
exceed $25 million, that the additional
issue in respect of Potomac Edison’s
interest in Pleasants will not exceed
$21 million, and that the additional
issue in respect of West Penn's inter-
est in Pleasants will not exceed $31.5
million.

The county and the trustee under
the indentures will enter into a supple-
ment to each indenture (“supplemen-
tal indenture”) providing for the series
B bonds in respect of each company.
The series B bonds will be sold, at
such times, in such principal amounts,
at such interest rates, and for such
prices as shall be approved by the
companies. Each company’s series B
bonds will have a maturity of not less
than 5 and not more than 40 years and
will have provisions for optional and
mandatory redemption and for sink-
ing, purchase, and analagous funds.

It is proposed that the series B
bonds (assuming they are dated in
August 1978) will be subject to re-
demption prior to maturity at the
option of the county, upon the direc-
tion of the company, in whole or in
part on any date on or after August 1,
1988, but if in part, then in inverse
order of maturity and within any ma-
turity by lot. The redemption price to
be paid in such event shall be the
amount shown below as a percentage
of principal amount, plus interest ac-
crued to'the redemption date:

Redemption

Redemption dates (inclusive) price

Aug, 1, 1988 through July 31, 103
Aug. 1, 1989 through July 31, 102%
Aug. 1, 1990 through July 31, 102
Aug. 1, 1991 through July 31, 101%
Aug. 1, 1992 through July 31, 1993....... 101
Aug. 1, 1993 through July 31, 1994....... 100%
Aug. 1, 1994 and thereafter.........oue 100

NOTICES

In the event the bonds are not
issued in August of 1978, the first day
of the month in which they are issued
and the last day of the previous
month would be substituted for
August 1 and July 31 in the table and
the first day of the month of issue 10
years later for August 1, 1988. It is
also proposed that not less than 25
percent of the principal amount of the
bonds in respect of each company will
be paid by way of serial maturities or
will be redeemed through mandatory
sinking funds prior to stated maturity.

As provided in the agreement and
the indentures, each company will be
required to deliver to the trustee its
series B pollution control note (“series
B note”) which is, except as to interest
rate, maturity, principal amount, and
redemption provisions, substantially
identical to the series A note, to pro-
vide revenues to the county to meet
the debt service requirements on the
series B bonds in respect of that com-
pany. The series B note for each com-
pany will also be secured by a second
lien on the company’s interest in the
facilities and certain other property
pursuant to the security agreement in
respect of each company and as such
will not constitute ‘“unsecured debt”
within the meaning of the provisions
of each of the companies’ charters.
Each company also proposes to pay
any trustee’s fees or other expenses in-
curred by the county as a result of the
issuance of the series B bonds.

The companies will cause the facili-
ties to be completed and the compa-
nies will have complete control of the
operation of the facilities and will be
responsible for the maintenance there-
of.

To the extent that the total cost of
the facilities exceeds the proceeds
from the series A and series B bonds
(and any other obligations hereafter
issued under the agreement), the com-
panies will be required to pay for com-
pletion of the facilities at their own
expense.

It is expected that the county will
engage Goldman, Sachs & Co. to pro-
vide financial advice and, together
with such other underwriters as may
be designated, underwrite the sale of
the series B bonds. Fees, commissions
and expenses of the underwriters, and
legal counsel will be included in the
total cost of the facilities. The compa-
nies have been informed that the
county has legal authority to issue tax
exempt revenue bonds in accordance
with the proposed documents and the
companies understand that legal opin-
ions to that effect will be delivered to
appropriate parties at, or prior to, the
closing date. The series B bonds may
be in either coupon or registered form
and will bear interest semi-annually at
rates to be determined. The series B
bonds will be issued pursuant to the
supplemental indentures which will

provide for redemption, sinking funds,
no-call and other appropriate provi-
sions to_be determined. The supple-
mental indenture will also provide
that the proceeds of the sale of the
series B bonds by the county must be
applied to the cost of the facilities,

The procee